RESOLUTION 21-200

ARESOLUTION TO AUTHORIZE THE MAYOR TO SIGN A TRANSFER OF PROPERTY
AGREEMENT FOR 5.0 ACRES IN KINGSLEY PLACE FOR THE POLICE DEPARTMENT

WHEREAS, the City of Spring Hill Board of Mayor and Aldermen approved the rezone of
certain property for the development of Kingsley Place by Ordinance 21-02 on April 19, 2021; and

WHEREAS, in Section 2.6 of Ordinance 21-02, the developers of Kingsley Place will convey
5.0 acres by Quitclaim Deed to the City for a future Police Department; and

WHEREAS, a Transfer of Property and Declaration of Covenants, Conditions and Easements
Agreement has been developed to be signed by both parties; and

WHEREAS, the Agreement includes a perpetual access easement for Hathaway Boulevard to
access the subject property, construction details and expenses and future annual maintenance expenses;
and

WHEREFEAS, the pro-rated City cost of construction for improvements to the subject property
will be $358,636, as noted in Schedule I of the agreement; and

WHEREAS, funding for the costs associated with the property improvements will be from FY
2021/2022 budget in the Police Department (110-42100-981).

NOW, THEREFORE BE IT RESOLVED, the City of Spring Hill Board of Mayor and
Aldermen:

1. Approve the Transfer of Property Agreement between the City of Spring Hill and the developers
of Kingsley Place for 5.0 acres for the Police Department, attached hereto.
2. Authorize the Mayor to execute the agreement attached hereto.

Passed and Adopted by the Board of Mayor and Aldermen of the City of Spring Hill,
Tennessee on the 15 day of November, 2021,

Jim Hagaman, Mdyor

AT ?T:

.

Api\l“’f}oaﬁ City Recmdei T

‘l }\—}\ AASA—
Patrick Cjt’tei City AtT‘@W




Cliy of

SPRING HILL
TENMNESSEE
wsf. 1609

REQUEST: Approval of Resolution 21-200

SUBMITTED BY: Missy Stahl, CIP Manager
Don Brite, Chief of Police
DATE: November 15, 2021

RE: To authorize the Mayor to sign a Transfer of Property
Agreement for 5.0 acres in Kingsley Place

ATTACHMENTS: Agreement; Ordinance 21-02

PURPOSE:

The purpose of this resolution is to authorize the Mayor fo sign a Transfer of Property
Agreement between the City of Spring Hill and the developers of Kingsley Place for 5.0 acres to
be used for a future Police Department building.

BACKGROUND:

The City approved a rezone for property located in Maury County for the development of
Kingsley Place by Ordinance 21-02 on April 19, 2021, As part of the rezone, Section 2.6 notes
the developer will convey 5.0 acres to the City to be used in the future to build a Police
Department. The Agreement covers the transfer and declarations of covenants, conditions and
easements.

The developer will make certain improvements to the 5.0 acres to include grading of the lot,
installation of water and sewer lines and the construction of Hathaway Boulevard for access to
the lot. The City will be required to contribute to the costs of these improvements, pro-rated for
the overall costs to the improvements of Kingsley Place. Total cost to the City will be $358,636.

FINANCIAL IMPACT:

The funding in the amount of $358,636 will be expenses in the FY 2021/2022 budget in the
Police Department (110-42100-981), utilizing proceeds from the sale of the Northfield buiiding in
fund balance. This expense will be added to the FY 2021/2022 as part of Ordinance 21-26,
Budget Amendment #1.

STAFF RECOMMENDATION:




City of

SPRING HILL
TENMNESSEETE
ayl. 1RO

Patrick Carter has reviewed the agreement and all recommended changes have been made in
conjunction with the developer's attorney.

Staff recommends approval of Resolution 21-200 to authorize the Mayor to sign a Transfer of
Property Agreement for 5.0 acres in Kingsley Place for the Police Department.



AGREEMENT FOR TRANSFER OF PROPERTY AND DECLARATION OF
COVENANTS, CONDITIONS AND EASEMENTS

THIS AGREEMENT FOR TRANSFER OF PROPERTY AND DECLARATION OF
RESTRICTIONS, COVENANTS, CONDITIONS AND EASEMENTS (this “Agreement”) is
made this day of , 2021, by and between (hereinafter
referred to as “Developer™) and the City of Spring Hill, Tennessee (hereinafter referred to as

“City, ’)'

RECITALS:

WHEREAS, Developer has a Purchase Agreement to purchase certain real estate located
in Spring Hill, Tennessee, containing 5.0 acres of property. Said property is identified as a portion
of Maury County Tap Map 27, Parcel 3.06 (hereinafter referred to as “Tract”), and said property
being the subject of a second and final reading of Ordinance 21-02 (PDP amendment) on April 19,
2021; and

WHEREAS, attached as Exhibit I reflects the Tract to be conveyed to the City as a gift
pursuant to the terms of this Agreement; and

WHEREAS, both the Developer and the City believe the terms of this Agreement to be
mutually beneficial.

NOW, THEREFORE, in consideration of the premises, the City and Developer agree as
follows:

L Conveyance

When the Developer takes title to said Property, the Developer shall convey by Quitclaim
Deed to the City the property described in Exhibit 1B within one (1) year from the date of full
execution of this Agreement, The conveyance is a gift to the City providing a site to the City for
a Police Station, and only a Police Station, and there has been no consideration exchanged by and
between the parties.

1I. Easements
A, Access on Hathaway Boulevard, The Developer will grant a perpetual and non-exclusive

easement, license, right and privilege of pedestrian and vehicular passage and use for
ingress and egress to and from the Tract, over and across the Access Easement.

B. Temporary Construction Easement. The City hereby grants the Developer a temporary
construction easement over and across the Tract for the purpose of installation of water and
sanitary sewer lines and grading purposes.
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I11. Construction

Construction of Access Roads. The Developer shall construct the access road (Hathaway
Boulevard) as described in Exhibit 1C legal description. No curb cuts will be placed for
ingress and egress to the Tract during construction of the access road. The City will be
responsible for future curb cuts.

Installation of Water and Sewer Lines. The Developer will install water and sanitary sewer
lines for the Tract and grade the Tract per construction plans within two (2) years from date
of exccution of this Agreement. The City will reimburse the Developer for the noted
infrastructure costs upon receipt of invoices reflecting work performed. The estimate for
work to be performed is set out on Schedule I Payment will be issued within thirty (30)
days of receipt and verification of work performed for the invoice.

Construction and Other Improvements. The City will construct any improvements for
buildings, site development and storm water improvements at its own expense.

Developer and City Pro-Rata Cost. Developer shall pay its portion of the Improvement
costs and the City shall pay its portion of the Improvements costs not to exceed
$358,636.00 all as set forth on Schedule I attached hereto.

IV. Indemnification

Indemnification. The City and Developer agree to indemnify, defend and hold each other
harmless from and against all losses, liabilities, damages, costs and expenses (including
attorneys’ fees) resulting from claims by third parties for injuries to any person and damage
to property occurring on or about the Tract during the construction of the access road or
installation of infrastructure detailed in this Agreement.

V. Annual fees for Property Owner Management

Annual Property Owner Association Fee. The City will be required to pay the Developer
a yet to be agreed upon annual fee for Property Owner Association management fee.

Annual Lighting and Landscaping Fee. The City will be required to pay the Developer a
yet to be agreed upon annual fee for maintenance of lighting and landscaping within the
site.

VL Miscellaneous

Access to Gated Entrances Located Within the Apartment Areas. The Developer will
provide emergency services access codes and/or keys to the gated entrances located within
the apartment area to be used in the event an emergency exists and Hathaway Boulevard is
not usable and all other access to public roads are blocked or otherwise inaccessible.
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B. Easements, Restrictions, Covenants and Conditions Running with the Land. Except as
expressly set forth herein to the contrary, the easements, restrictions, covenants and

conditions imposed on the Tract pursuant to the terms and provisions hereof shall be
binding upon all present and future owners, users and occupants of the Tract.

C. Remedies. In addition to any and all other rights and remedies to which it may be entitled
hereunder, at law or in equity, in the event of a breach or attempted breach of any of the
restrictions or covenants set forth in this Agreement on the part of any owner, user or
occupant of the Tract, the Developer shall be entitled to the remedy of specific performance
and injunctive relief in connection therewith,

D. Venue and Jurisdiction. The venue and jurisdiction for any disputes arising pursuant to
this Agreement shall be in the Circuit Court for Maury County, Tennessee.

E. Severability. Invalidation of any one of the provisions of this Agreement by judgment or
court order shall in no way affect any of the other provisions, which shall remain in full
force and effect.

F. Amendments. This Agreement may not be amended in whole or in part except by the
written consent by the Developer and the City, which written agreement shall be deemed
effective only when recorded in the Register’s Office of Maury County, Tennessee.

G. Captions and Capitalized Terms. The captions preceding the text of each section are
included only for convenience of reference. Captions shall be disregarded in the
construction and interpretation of the Agreement. Capitalized terms are also selected only
for convenience of reference and do not necessarily have any connection to the meaning
that might otherwise be attached to such term in a context outside of this Agreement.

H. Non-Waiver. The failure of any party to insist upon strict performance of any of the terms,
covenants or conditions hereof shall not be deemed a waiver of any rights or remedies
which that party may have hereunder or at law or equity and shall not be deemed a waiver
of any subsequent breach or default in any of such terms, covenants or conditions.

L Attorneys’ Fees. If any legal action, suit or proceeding is commenced between the parties
regarding their respective rights and obligations under this Agreement, the prevailing party
shall be entitled to recover, in addition to damages or other relief, costs and expenses,
reasonable attorneys’ fees and court costs (to include, without limitation, expert witness
fees). As used herein, the term “prevailing party” shall mean the party which obtains the
principal relief it has sought, whether by compromise, settlement or judgment. Ifthe patty
which commenced or instituted the action, suit or proceeding shall dismiss or discontinue
it without the concurrence of the other party, such other party shall be deemed the
prevailing patty.

IN WITNESS WHEREOF, the parties have caused their duly authorized representatives
to execute this Agreement as of the date first set forth above.

3
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CITY OF SPRING HILL, TENNESSEE

By: { O\ - Mﬁ N

Jim Haga an,'Mayor
Date: fi- | 5 2 i

STATE OF TENNESSEE

coonty oF ___M\awucA....

Before me, ﬂ({?(; 1 C Gaadl a Notary Public in and for the State and County
aforesaid, personally appealed Jim Hagaman, with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged
himself to the Mayor of the City of Spring Hill, Tennessee, and that he, as such, is duly
authorized so to do,executed the foregoing instrument for the purposes therein contained,
by signing the name of theCity of Spring Hill, Tennessee, by himself as such Mayor.

WITNESS my hand and seal at office, on thj 5{"?‘? day of [\ {gy€ {Y]

{/Nottuy ]i\’k\hhmum,,

My Commission expires: )] 2%- 2024 \\\\\ R”'C @@,//

& o 0%

§ 7 Mo, rZ
Soi rugihy 0%
R o i E
— H [ ‘qf H =
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% c;._“ E .'@ev\\é-:

////// OUNTY! “% \\\

gy nu\\“‘\
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Name:

Title:

Date:
STATE OF TENNESSEE
COUNTY OF e

Before me, a Notary Public in and for the State and County

aforesaid, personally appeared , with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath,
acknowledged himself to the of

, and that he, as such, is duly authorized so to do,executed the
foregoing instrument for the purposes therein contained, by signing the name of the
by himself as such

WITNESS my hand and seal at office, on this day of , 2021,

Notary Public

My Commission expires:
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Exhibit 1B

Municipal Properiy Description

A tract ol tand jocated Iy Maury County, Tennetsea, baing.a portion of Tax Map 27, Parcel 3,06, e Samuet Lunn
praperty as recorded In Deed Book R2230, page 1035 (Piat Sook PA; page 235}, sivd Tax Map: 27, Parcel 4.00, the
Olivie Lunn, Brownie Cheathars and Kaltyn Lunn property s récorifed in Des Boak R2243, pAga 024 {Piat Hook

716, page 141} mad being more partlculasly descrbed as follows.

Boglnning aten itan pin set st the aouth swst cormer of the prapased muritcipal sie, sald peint iyt NORTH
27°49'69° EAST 3 distance of 566,37 from the eouth east comer of.Qlivia Luny, Brownfe Gheathiam and Kaitlyn Lunn
proparty as recorded in Dead Bosk R2263, paga 9324 (Plat Book P18, page 141}, tha south wesl earner uf Pooch
Playhouse sid Boarding as fecorded in Geed Book R1907, pags 12687, shown o3 Lot 1 ae recordsd In Fiat Beok
P1G; page 131 of Perkway Business Canter Final Plat;

Thenéa aaviring e perent lrsctd, NORTH 80741'90° WEST a distanicd of 487 24" to an iron pin set on the sbst side
-of a B0 Pubic Litilty, Draivage, and Access easemeanty;

Theeos with tha west line of Pulile Litlity, Dralnaga, and Access raseiment, MORTH DB"18°20" EASTa distanice of
404,44 16 an oo pin est; ) '

Thents cantinuiig with the asvarancs line of the Parent tradt, SOUTH 83°50'34" EAST & distante of B33.67 to an
irop ple sot; seid polnl iyl oh the west line of Rejendra Fatel as racorded in Desid Bapk 1019, page 239, Lotd of
Parkvay Basinese Center Final Plat as recarded in Plat Book PAG, pagae 1313

Thanea with the west line of aloresold Fotal, SOUTH B5°ET0Y WEST a distance of 190,38 ts an fron pin Tourd with
RLS# 1480 cap;

Thanoe wilh tho wasl linecof Rajendrs Patel & racorded in Deed Beoak R1010, paye 229, Lot 3 of Farkway Buglness
Centar Final Plal 25 recordad in Pial Book 18, page 131, SCUTH 25"19°50" WEST a distance of 112.73"ta aniren’
pin found vilh RLSH 1488 cap;

'Trenca with the gamme, SOUTH 27" 46'5%" WEST s distonce.of 443,89, sald fron pin fyitig on the weel lng of Wansour
Fazilaf ag resordad in Daad Baok R1840, paga 65, Lot 2 af Parkway Buslnoss Gentar Final Plat as recardad In Piat
ok P18, paga 131, which s the point of heginalrg, having &n area of 218,304, 3 saquare feat, 5.01 acres.

Neti: The ahove properly deserlplon ls based on nformetion gathersd duing e course of an achus] Bald swvey
_oonductad by WES, Englinsers and Surveyars, under tha-direction of-Allen B, OfLedy, Tennesses Ragistered Land
Eijvayor Number 1987, All fron pins satare W Rebias, With a plastio cdp slamped ‘OlLeary, RLE 1987°. All desds
refarancad abave {Dead Baok, Page) are of record In the Reglister's Offive of Maury Counly, Tennessee, Tha abova
prenerty dessiiption wWas prepared under my diraction an thia tha 2370 day of Soptomber 2021

WES Engihaers & Strveyors

Allen B. O'Leary, RLS 1987
Principal
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Lxchibit 1G

) - ENGINEERS 8. SURVEYORS
80" Eagement Properly Deseription

A traicd of land located In Maury Cuunly, Tennostee, bafng a portion of Tax Map 27, Parcel 3.06, the Samuet Lubn
proparty as facorded In Deed Boak R2230, page 1035 (Flat Rook P8, pege 285), and Tox Map 27, Parcel 4.00, the
Olivia Lunn, Biownis Cheatham and Kalllyn Lunn propesty as resordad in Deod Book R2263, paje 924 (Flet Book
£18, page 141) and being more purticulerly descrbed as follows.

Baglnning At an iroh plo sot et the south east corner of an 80 vide Publle Utility, Drainage, and Access eassment,
sald peint lylng NORTH 80"A7 14 WEST a distance of 350,18 rom the south adst carer of Olivia Lunn, Brownie
Gheatham dnd Kaitlyn Lunn praperty as recarded In Deed Book R2263, page 524 [Plat Book P16, page 141), the
south weet cormer of Pobch Fayhousa and Boarding as recorded In Deed Book R1007, page 1267 shown as Lot
s recarded in Plat Book P18, page 137 of Pariv/ay Busiess Centar Final Plat;

Fhenos ateng the nerth margin of Old Pord Roval Rord, NORTH 80957110" WEST a distance of 00.00' to en irah pin
sah

Thence severing the perent fracte. NORTH 08°18°20" BAST a distance of 750.52' ko an iron pin sot;

Thente With the same, SOUTH 83*38'49" EAST & distance of B0.11' to an fron in sef;

Thatico with the saime, SOUTH 00°1872¢* WEST a dlstonce of 784.28', which i3 the point of bagimning, having an
aren of 60,192.1 square feet, 1.38 acres.

Note: The ebove propety descripfion s based on information gathered during the course of an actus fleld survey
cenducted by WES, Engineers and Surveysts, under the direction of Alen 8. O'Laary, Tennessen Reglsterad Land
Sirvayor Number 1987, All Fon pins set are % Rebor, with a plastic cap stamped "Q'Legry, RLS 1087 All deeds
refatenced sbove (Daad Bouk, Page) Are of resard In the Reglster's Offioe of Maury County, TeRneoese. The above
propetly desarlpllon was prapated Undir my difection on this the 277 day of Seplember 2021,

WES Englneers & Suryeyors

Allen B. O'Leary, RLS 1987
Principal
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SCHEDULE 1

Kingsley Place Improvement Split
Improvement Costs B

44 acres total K‘“35|9V Place e
39acres Balance of Kingsley pEace o

5 acres City of Spring Hill Police Statlon

IMPROVEMENTS, REZONING, DUE DILIGENCE ,BUFFER, BLVD

~ Kingsley Place

Boulevard Road - Including grading, utilities, paving, curb & gutter
sidewalks, lighting and landscaping

Lovell Lane Improvements

797,727

__ $184000

.Pollce Statldr{u Total
l

$102,273 | $900,000

Oidborhoyd improvements
S e
Clear/Grubb, Demolition, Mass Grading

Fmegrade and stabmzecommem;m B

Buffer between Apartments and Commermai B

Engmeermg and Demgn )

$265,909

$34,091 | $300,000

_ $70%09.

$96,000

Due Diligence /Rezoning Expenses

H

§Sub Total
20% Superv:snon and Management Expense

$9,091 | $80,000

1063636 |

$250000
Csim95

Suo00

$136,364 | $1,200,000

| $250,000

| $17,045 | $150,000

| $110,000

4827-0936-0126v4
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_$2971,136 | ¢

5208,864 | $3,270,000
$59.773 | $654,000

$358,636 | $3,924,000




OPTION B - REVISED PLAN PACKAGE

ORDINANCE 21-02

AN ORDINANCE AMENDING ORDINANCE NO. 18-21, ADOPTED
AUGUST 26, 2018, BY CHANGING THE ZONING CLASSIFICATION OF
APPROXIMATELY 43.84 ACRES OF LAND FROM I-1, LIGHT
INDUSTRIAL, TO PLANNED DEVELOPMENT (PDP 912-2020), WITH
THE UNDERLYING BASE DISTRICT OF C-5 AND R-6, AND ADOPTING
THE PRELIMINARY PLAN FOR KINGSLEY PLACE, BEING TAX MAP
027, PARCEL 03.06 AND PARCEL 04.00,

WHEREAS, the City of Spring Hill Zoning Ordinance, adopted via ordinance 18-21, authorizes
the Planning Commission to make recommendations on Planned Development applications to the Board of
Mayor and Aldermen; and

WHEREAS, the Planning Commission reviewed Planned Development application PDP 912-
2020, Kingsley Place, at its December 14, 2020 regularly scheduled meeting; and

WHEREAS, the Planning Commission recommended, by a vote of 5-2, to not approve Planned
Development application PDP 912-2020, Kingsley Place, asking that the Board of Mayor and Aldermen
consider the conditions provided; and

WHEREAS, the Board of Mayor and Aldermen find that Planned Development application PDP
912-2020, Kingsley Place, meets the requirements and approval standards contained in Auticle 13.5 of the
Unified Development Code, the same being the Zoning Ordinance for the City of Spring Hill; and

WHEREAS, The City of Spring Hill Board of Mayor and Aldermen desires to rezone the subject
property from I-1, Light Industrial, to Planned Development (PD) and approve the Preliminary Plan for
Kingsley Place.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF SPRING HILL, TENNESSLE,
BOARD OF MAYOR AND ALDERMEN, WHILE IN REGULAR SESSION ON THE 19" DAY OF
April, 2021 as follows:

SECTION 1: REZONING, Zoning Ordinance No. 18-21 (Zoning Map), adopted August 20,
2018, be and is hereby amended by rezoning those certain parcels of real property known as Kingsley Place,
described below and as shown in the attached exhibits, from I-1 to Planned Development (P} subject to
the underlying base zoning classification of C-4 and R-6 as designated thersin.

In the State of Tennessee, County of Maury, City of Spring Hill, and being more particularly
described as follows:

Maury County Tax Map 027, Patcel 03.06 and Parcel 04.00 consisting of approximately 43.84
acres,

SECTION 2: EXHIBITS. The applicant has submitted updated Exhibits (Al and B1) that differ
substantially from the plan package acted upon by the Planning Commission. The following is a
summary of the substantive changes to the plan package:

1. The C-5 base zoning for the commetcial (non-multi-family) has been changed to C-4.
2. The number of residential units has been decreased from 516 to 396 residential units,
3. Residential density has been decreased from 17,86 to 14.62 dwelling units per acre.
4, The multi-family acreage has been reduced from 28.89 acres to 27.08 acres.

Ordinance 21-02
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OPTION B — REVISED PLAN PACKAGE

The commercial acreage has been increased from 13,57 acres to 16,5 acres.

The commercial area dedicated to the proposed police station has been increased from 3.5
acres to 5.0 acres.

Additional retail commercial areas have been increased to 8.25 acres, and office acreage
has been increased to 3.25 acres,

Use restrictions on page 13 of the Vision Book (Exhibit B1) have been revised to include
more use restrictions than previously provided.

Drive-Through Facilities have been added as a permitted use in the C-4 zoning,.

, A Phasing Plan has been provided in the updated Vision Book (Exhibit B1) and shows 3

phases of development,

The Prefiminary Plan for Kingsley Place shall consist of the following revised Exhibits;

Exhibit Al: Preliminary Site Plans and Landscape Plans — Kingsley Place, by WES (Dated
Feb. 24, 2021)

Exhibit B1: Vision Book for Kingsley Place, by WES (Dated Feb. 5, 2021)

Except as modified herein and explicitly on the approved Preliminary Master Plan (Exhibit Al-
B1), the Kingsley Place PD shall comply with the requirements of the underlying C-5 and R-6
(multi-family site) zoning districts, in Ordinance 18-21, (Zoning Ordinance) as amended, be in
substantial conformance with Exhibits A-B attached hereto, all other applicable rules, regulations
and ordinances of the City of Spring Hill, as well as the following conditions:

1,

2.

Conveyance of the proposed police site to the City of Spring Hill shall be completed prior
1o the issuance of any consteuction related permits for this developmeont.

Detailed elevations for each building will need to be provided at the time of a Planned
Development Final Plan application.

Existing vegetation will need to be inventoried and preserved where possible, The applicant
has indicated on the landscape plan certain areas to remain or supplemented with buffer
material. A tree survey and preservation plan will need to be provided at the time of a
Planned Development Final Plan application.

Foundation plantings are required for the commercial buildings and details for each building
type will need to be provided at the time of a Planned Development Final Plan application.
Developer shall follow all of the conclusions and recommendations presented in the Traffic
Impact Study prepared by Fischbach Transportation Group; LLC dated January 2021 for
the Proposed Mixed-Use Development on Old Port Royal Road, These improvements
should be listed and/or shown on the site plan.

SECTION 3: PUBLIC HEARING. The zoning change was the subject of a public hearing held on

April 19, 2021.

BE IT FURTHER ORDAINED

In case of conflict between this ordinance or any patt hereof, and the whole part of any existing ordinance
of the City, the conflicting ordinance is repealed to the extent of the conflict but no further, If any section,
clause, or provision ot portion of this ordinance is held to be invalid or unconstitutional by any court of
competent jurisdiction, such holding shall not affect any other section, clause, or provision or portion of

this ordinance.

Ordinance 21-02
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OPTION B —REVISED PLAN PACKAGE

Vv

Ricl érahal , Mayor

L Koo

priVGoad, City Recorder

q.?.'”/’ '
Patrick Carter, City Altagne:

Passed on Firgt Reading: February 16, 2021 Passed on Second Reading: April 19,2021

Ordinance 21-02
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