








SUBJECT: RES 16-126 (Lovell Lane Annexation)

DATE: September 6, 2016

A

City of
SPRING HILL
TENNMNESSTEETE
est. 1809

ATTENTION: Board of Mayor and Aldermen (BOMA)

DEPARTMENT HEAD: Dara Sanders, Planning Director

STAFF MEMORANDUM

Property description: The project boundary is located at the end of Lovell Lane, east of Port Royal Road and northeast of
the Kroger Shopping Center. It consists of two properties, containing approximately three (3) acres, that are developed
for two single-family residences.

The propertiestothe north and west of the subject properties are zoned and developed for single-family residences, and
the properties to the eastand south are undeveloped and zoned M-1, Light Industrial. Should the subject properties be
annexed intothe city limits, they would present an opportunity fora needed transitionin land use between the existing
residences to the north and permitted industrial uses to the south.

Request: The applicantrequestsannexation approval. On August 8, 2016, the Planning Commissionvoted unanimously to
forward this application to the Board of Mayor and Aldermen with a recommendation for approval.

The City has historically considered annexation via ordinance; however, due to changes in State law and pursuant to
discussion with the City Attorney, annexations are now required to be processed via resolution. Staff has included
additional information relative to this requirement in the packet.

City Services: Public utilities are currently availableand providedto the surrounding properties. Upgrades to or extension
of publicutilities may be required inthe future should the property be redeveloped. Spring Hill Fire and Police currently
respond to calls for service for all surrounding properties and would respond to an emergency on the subject property
due to its location. Annexation will not significantly impact levels of service. Future rezoning and change in use could
impact the levels of service.

Streets: Lovell Lane has beenimproved and dedicated to the City at itsintersection with Port Royal Road. This improved
stretch of Lovell Lane ends approximately 600feet east of Port Royal, whereit transitionsinto a private driveway. On-site
and off-site improvements to Lovell Lane will be required at the time of redevelopment of the subject property.

Spring Hill Rising: 2040: The City’s comprehensive plan, Spring Hill Rising: 2040, provides considerations for future zoning
and development requests. Among those considerations are opportunities for enhancing existing or emerging
neighborhoods with sensitive new development, allowingfor avariety of quality housing optionsfor all stages of life, and
encouraging higher density residential developmentin new activity centers. Staff has provided excerpts from the plan as
they relate to this property.

The future land use designationof the propertyis Residential Neighborhood Area, which represents atransition between
natural and rural settings and more intense environments, such as mixed use areas, city neighborhood areas, and
community commerceareas. The intent of this category is to preserve naturalfeaturesin the built environment, enhance
the access to housing options and urban amenities such as jobs, retail services, and public services, and to create new
opportunities to enhance the quality of life.

City of Spring Hill, Tenn.

199 Town Center Parkway | Spring Hill, TN 37174 | (931) 486-2252
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_ July 13,2016

MlS Dara Sandels | :
City Planner-City of Spring Hill

199 Town Center Parkway -
‘Spi‘ing Hill, TN 37174

_ RE Annexation Request
" Anderson Property, Loveli Lane o
Maury County Tax Map 027 Parcels 002.02 & 002 05 -

- Deal MIS Sande1s

- On behalf of my chent Loyd T. Andérson, I am submlttmg this apphcatwn f01 Annexation and

respectfully request your favorable recommendation to the Planning Commissiori at their -

- August 08, 2016 regular meeting. * The property.is genelally located on the north side of Lovell
Lane at its easterly terminus with’ Parkway Business Center.  The property itself, Lovell Lane .

-~ and Overton Cemetery adjacent to the southeast corner of the property ate outside of the Clty

- Limits of Spring Hill. Mr, Anderson is. 1equestmg that his property be Annexed into the City of
Spung Hill. The anticipated land usc will be Residential. The property was subdivided in 2001 o
- and the Legal Description is: Lots | & 2, Minor Subdivision Plat of James R. Lovell, as of recmd,, '
in Plat Book 13, Page 193 R.OM. C ' : .

| Enclosed please find:

- L Executed P]anmng Comm1351on Apphcatlon
2. ‘4 copies of Plopelty Exhibit Map.
3. I copy of vicinity map of project area. .
4. Check in the amount of $100.00 from the develope1 for apphcatlon fee
'S, Copies of current deed for the property. -
6. -One cd containing pdf files of the Property Exhibit Map and Vicnuty Map
7. Copy of Spring Hill Rising 2040 Future Land Use Plan with site location in red.

h Should you have any quest1ons or require any additional mformatmn please not hes1tate to call.

Smcelely, _ I ,‘
L Y

: Matk.E. Sawyer, RLS & _
Sawyer Land Surveying, LLC

P.OBox215 - Spring Hill, TN 37174-0215 " Tel, 931 486.1580
é-mail mark@sawyel landsurveymg com
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Public Chapter No. 512 of the Public Acts of 2015 became effective May 16, 2015. It, along with Public

Open Government
o T Chapter No. 707 of the Public Acts of 2014, significantly changes the means through which annexation can

Parks and Recreation

e e IOW D@ @accomplished in Tennessee. Municipalities are no longer permitted to annex territory, with or without
“Prlanmngm:a_r_n_("i ZO“‘J'"EﬂT . an owner’s consent, through the passage of an ordinance. Now, in order for property to be annexed, it must
Public Safety be done by resolution through referendum or with the owner’s consent. The changes are codified in Title 6,
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Chapter 51, Part 1 and Title 6, Chapter 58, Part 1.

Public Works

Risk Management Substantive Changes

. Adm‘_ms_tra_tion Substantive changes to the annexation process with the passage of Public Chapter No. 512 (2015) and Public
Subscribe to RSS Feed Chapter No, 707 (2014) are:

Return to MTAS

= Annexation by ordinance is prohibited effective May 16, 2015. Now the notification requirements are

identical to those required when proceeding under the referendum process.

* Property used primarily for agricultural purposes may not be annexed except with written consent
of the owner.
A referendum election is required for any annexation without written consent of the owner.
Annexation of property with owner consent is immediately effective upon adoption by the governing
body of an annexation resolution.
A municipality is now authorized to expand its urban growth boundaries to annex a tract of land
without reconvening the county coordinating committee or approval from the county or any other
municipality provided (1) the tract is continuous to a tract of land that has the same owner and has
already been annexed, (2) the tract is being provided water and sewer services, and (3) the owner
consents, by notarized petition, to inclusion within the municipality’s urban growth boundary.
¢ A county with a metropolitan form of government is authorized to expand its urban services district
using any method authorized by its charter, or by any method identified by charter reference to
general annexation law applicable at the time the charter or amendment was approved by
referendum.
The annexation of territory in a different time zone is now permitted.
Smaller municipalities are no longer permitted to annex territory in larger municipalities, even when
the territory is contiguous to the smaller municipality, is less than 75 acres, is not populated, is
separated from the larger municipality by certain highways or roads and is not the site of industrial
plant development.
In Williamson County only, a non-cantiguous annexation is permissible with written consent of the
owner provided the territory is entirely within the urban growth boundary and is either (1) to be
used for industrial or commercial purpose or future residential development; or (2) owned by one or
more governmental entities. The plan of services must be prepared by the municipality with county
cooperation and an interlocal agreement must be executed to provide emergency services for any
interceding properties and to maintain roads and bridges comprising the primary route to the area
being annexed.

o

Annexation Options
Two options are available to annex territory, known as (1) Resolution for Annexation by Referendum and (2)

Resolution for Annexation by Owner Consent. With either option, two threshold requirements must be
satisfied:

¢ The territory must be contiguous to the municipality’s corporate limits (an exception is made in
Williamson County as discussed herein); and

https://mtasresource.mtas.tennessee.edu/reference/annexation 9/2/2016
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* The territory must be within the municipality’s urban growth boundaries, unless all three of the
following are met: (1) the tract is contiguous to a tract of land that has the same owner and has
already been annexed by the municipality; (2) the tract is being provided water and sewer services;
and (3) the owner, by notarized petition, consents to being included in the municipality’s urban
growth boundaries.

Public Notification Requirements Prior to Annexation
Three separate notification steps are required for any annexation:

1. U.S. Mail - A resolution describing the territory proposed for annexation, including the plan of services,
must be “promptly” sent by first class mail to the last known address listed in the office of the property
assessor for each property owner of record a minimum of fourteen (14) calendar days before a public
hearing on the proposed annexation.

2. Posting - Three (3) copies of the resclution must be posted both In the territory that is proposed for
annexation and in a like number of places within the municipality proposing the annexation.

3. Published Newspaper Notice - Notice of the proposed annexation must be published *at about the same
time” that It is posted in a newspaper of general circutation, If there is one, in such territory and
municipality. In no event shall the notice be published less than seven (7) days in advance of the public
hearing. The notice must include a map that includes a general delineation of the area to be annexed by
use of official road names or numbers, or both, and other identiflable landmarks, as appropriate.

In addition, a published notice is required in advance of a public hearing on the plan of services for the
territory to be annexed:

* Published Newspaper Notice for Plan of Services - A notice of a public hearing on the plan of
services for the territory under consideration must be published in a newspaper of general
circulation not less than fifteen (15) days before the hearing date and time. The notice must
indicate the time, place, and purpose of the hearing; as well as the location(s) where the proposed
plan of services is available for public viewing (three copies must be available for public Inspection
during normal business hours).

The newspaper publication requirements set forth above may be incorporated Into a single notice provided
the timing requirements of each are satisfied.

Property Used Primarily for Agricultural Purposes
Property used primarily for agricultural purposes can only be annexed by owner consent.
T.C.A. 1-3-105(2)(A) defines “agriculture” to mean:

(i) The land, buildings and machinery used in the commercial production of farm products and nursery
stock;

(i) The activity carried on in connection with the commercial production of farm products and nursery
stock;

(ili) Recreational and educational activities on land used for the commercial production of farm
products and nursery stock; and

(iv) Entertainment activities conducted In conjunction with, but secondary to, commercial production
of farm products and nursery stock, when such activities occur on land used for the commercial
production of farm products and nursery stock.

As used In this definitlon, "farm products" means forage and sod crops; grains and feed crops; dalry and
dalry products; poultry and poultry products; livestock, including breeding and grazing; frults; vegetables;
flowers; seeds; grasses; forestry products; fish and other aguatic animals used for foocd; bees; equine; and
all other plants and animals that produce food, feed, fiber or fur. ‘Nursery stock” means all trees, shrubs, or
other plants, or parts of such trees, shrubs or other plants, grown or kept for, or capable of, propagation,
distribution or sale on a commercial basis.

However, there is no specific definition provided for “agriculture” in Title 6, Chapter 51, part 1. So while the
definition above is a good starting point for land that could be considered as agricultural, a court could
otherwise interpret the word.

Additionally, the word primarily is not defined anywhere in the Tennessee Code. It Is however, used in
statutes, and the stardard dictionary definition of indicating the main purpose of something or for the most
part would likely be applied by a court, but that is not guaranteed. Property with greenbelt status would
meet this requirement, but the definition most certainly goes further than that. When determining territory to
be included In a referendum, the municipality must use its best judgment, on a parcel-by-parcel basis, as to
whether a parcel Is used primarily for agricultural purposes. If determined so, then that parcel can only be
annexed by owner consent.

A

xation Option A: Resolution for Annexation by Referendum

A municipality may, upon its own initiative, pass a resolution proposing annexation via referendum. Since
land used primarily for agricultural purposes cannot be annexed except with written consent of the owner, a
referendum to consider annexing territory which includes land belng used primarily for agricultural purposes
Is not an option.

https://mtasresource.mtas.tennessee.edu/reference/annexation 9/2/2016
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This process calls for the adoption of a minimum of two resolutions by the governing body. The adoption of a
third reselution is recommended as a best practice as discussed below.

The first resolution (which Is the optional, but the recommended best practice) indicates an intent of the
governing body to seriously explore the annexation and to initiate the review and decision process. This is
used herein as ‘exploratory annexation by referendum’ resolution (Resolution A). The second resolution,
which is used hereln as ‘proposed annexation by referendum’ resolution (Reselution B), calls for a public
hearing on the proposed annexation and plan of services. The adoption of such a resolution by the governing
body is mandatory. The third resolution, used hereln as *annexation by referendum’ resolution (Resotution
C), formally calls for a referendum election to be held, describing therein the territory to be annexed and the
plan of services to support it. The adoption of such a resolution Is also required of the governing body.

Election Process

Between 30 and 60 days after the ‘annexation by referendum’ resolution (Resolution C) describing the
territory to be annexed, approving the plan of services, and calling for a referendum is posted and published,
a referendum of the voters who live in the area proposed for annexation Is held by the county election
commission. Only qualified registered voters residing In the territory proposed for annexation are entitled to
vote in the annexatlon referendum. The ballot questions are ‘for annexation’ and ‘against annexation.’ A
simple majority of votes decldes the question.

At Its own option, the municipality may also have the referendum include all voters within the existing city. If
two elections are held, a majority of voters in both the area proposed for annexation and the municipality
proposing it must vote to approve the annexation. If only one of the election votes passes, the measure fails
and the annexation is unsuccessful. A successful annexation becomes effective thirty (30) days following
certification of the election(s). Elections are held at city cost and the referendum process can be abandoned
by the municipality at any time.

Actions Required Following a Successful Referendum

When a referendum on annexation Is successful, the statute requires several actions to be taken by the
municipality annexing the land:

1. The ‘annexatlon by referendum’ resolution (Resolution C) must be recorded with the register of deeds.

2. The election certification must be sent to the mayor of the county where the territory to be annexed
lies. The certification should be sent irrespective of the outcome of the election.

3. The approved plan of services must be sent to the mayor of the county where the territory to be
annexed lles.

4. The ‘annexation by referendum’ resolution must be sent to the Tennessee Comptroller of the Treasury,
as well as to the property assessor in each county affected.

S. The ‘annexation by referendum’ resolution, as well as the portion of the plan of services related to
emergency services and a detailed map of the annexed territory must be sent to any affected
emergency communication district.

Resolution for Annexation by Referendum: Step-by-Step including Best Practices (BP)

The following procedural steps, including best practices, should be foll d when proceeding with an
annexation by referendum:

1. Identify the territory to be annexed (tax parcels, property legal descriptions, or both).

2. Prepare an annexation report and a proposed plan of services. While the statute does not require an
annexation report be prepared, by doing a cost-benefit study, the municipality will better understand
the impact of the annexation on existing city services and funding. This will assist the governing body in
determining if the annexation Is warranted. (BP).

3. Review the annexation report and proposed plan of services with the governing body.

Adopt an ‘exploratory annexatlon by referendum’ resolution (Resolution A) indicating governing body

support to further Investigate the annexation prospect, and directing the planning commission, if there

is one, to review and make recommendation on the proposed plan of services. (BP). Alternatively, this

can be accomplished by simple majority vote of the governing body without the formal use of a

resolution.

5. Following return of a recommendation from the planning commission (which must be rendered within
ninety days after submisslon unless by resolution a longer period is allowed), adopt a *proposed
annexation by referendum’ resolution (Resolutton B). This resolution sets forth the territory proposed to
be annexed and includes the plan of services.

6. Following adoption of the ‘proposed annexation by referendum’ resolution, post it in three (3) public
places in the territory proposed to be d and in three (3) public places within the municipality.

7. Publish a public hearing notice of the proposed annexation in a newspaper of general circulation, if there
is one, In such territory and municipality “at about the same time” that the resolution is posted (see
step 6), but in no event, less than seven (7) days In advance of the public hearing. The notice must
include a map that includes a general delineation of the area to be annexed by use of official road
names or numbers, or both, and other identifiable landmarks, as approprlate.

8. Publish a public hearlng notice on the plan of services in a newspaper of general circulation a minimum
of fifteen (15) days prior to the hearing. The notice must indicate the time, place, and purpose of the
hearing; as well as the location(s) where the proposed plan of services is avallable for public viewing.
The publication requirements in step 7 and step 8 can be combined Into a single notice provided both
are published a minimum of fifteen (15) days in advance of the public hearings.

9. Mail to property owners in the territory proposed for annexation a copy of the ‘proposed annexation by
referendum’ resolution, including the plan of services, a minimum of fourteen (14) calendar days prior
to the public hearing on the proposed annexation.

»
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10. If the municipality does not malntaln a separate municipal school system, provide written rotice to the
affected county school systems as soon as practicable, but in no event less than thirty (30) days before
the public hearing. This is mandatory. If the municipatity maintains a municipal school system, send
notice as soon as practicable. (BP).

11. Conduct public hearings on the annexation and plan of services as advertised.

12. Adopt an ‘annexation by referendum’ resolution (Resolution C) describing the territory to be annexed,
approving the plan of services, and calling for a referendum election. If the governing body decides to
hold a second election for city voters, this should also be included In the same resolution. (BP).

13. The county election commission conducts election(s) within 30 to 60 days.

14. With a successful referendum vote, the territory becomes annexed thirty (30) days following
certification of the election.

1S. Commence the ordinance process to zone the territory newly annexed into the corporate limits. (BP).

16. Commence the process to place the territory in the appropriate ‘districts’ (if any), as may be required
(i.e., council wards, school district wards, package liquor store areas, etc.).

17. Send a welcome letter to annexed property owners with other general information about municipal
services. Although not statutorily required, this is a best practice in reaching out to your new property
owners. (BP).

18. Forward the election certification and the adopted plan of services to the mayor of the county where the
annexed property lies.

19. Record the ‘annexation by referendum’ resolution in the register of deeds office.

20. Send the ‘annexation by referendum’ resolution to the Comptroller of the Treasury and the property

assessor In each affected county.

Send a copy of the ‘annexation by referendum’ resolution, as well as the portion of the plan of services

related to emergency services and a detalled map of the annexed area, to any affected emergency

communication district.

22. Commence the provision of day-to-day city services (police, fire, code enforcement, etc.) to the
annexed area immediately following the 30th day following the election certification

23. Commence the process of satisfying the plan of service requirements and commitments that will take
longer to complete (sewer extension, street lighting, etc.).

24. As appropriate, complete census of annexed area.

25. The annexed property is placed on the municipality’s tax roll on January 1 after the effective date of the
annexation,

21

Annexation Option B - Resolution for Annexation by Owner Consent

The annexation of property with owner consent follows a similar process as one requliring a referendum
election, with the major exception, of course, that the question to annex Is not placed on a ballot.

As Indicated in its name, this process requires written consent of each property owner in the territory
proposed to be annexed.

Two resolutions are adopted by the governing body using this process. The first calls for a public hearing on
the proposed annexation and plan of services, used herein as ‘proposed annexation by owner consent’
resolution (Resolution D). The second resolution formally annexes the territory and adopts the plan of
services, referred to herein as ‘annexation by owner c t’ resolution (Resolution E). The annexation
becomes Immediately effective with passage of the second resolution.

Non-contiguous Annexation (Williamson County Only)

Municipalities in Williamson County are authorized to annex territory that is not contiguous to the corporate
limits of each respective municipality. Owner consent Is required and the territory to be annexed must be
located entirely within the urban growth boundary of the municipality. Additionally, the territory must either
have an intended use for industrial, commercial, or future residential development or be owned by a
governmental entity. The ownership requirement can be any governmental entity, and is not Emited to the
municipality proposing annexation.

A plan of services must be prepared (as is required for every annexation), but for a non-contiguous
annexation only, the plan must be prepared by the municipality in cooperation with the county. An interlocal
agreement Is also required to be executed but is only required to address the provision of emergency
services to Interceding properties (between the municipality and the territory to be annexed) and road and
bridge maintenance from the municipality to the territory being annexed.

Actions Required following Annexation by Owner Consent

Once annexation by owner consent becomes effective, the statute requires several actions to be taken by the
municipality annexing the land. These actions and additional best practice (BP) are recommended below:

1. The approved plan of services must be sent to the mayor of the county where the territory to be
annexed lies.

2. Send a copy of the *annexation by owner consent’ resolution, as well as the portion of the plan of
services related to emergency services and a detailed map of the annexed area, to any affected
emergency communication district.

3. The ‘annexation by owner consent’ resolution should be recorded with the register of deeds (BP).

4. The ‘annexation by owner consent’ resotution should be sent to the Tennessee Comptrolter of the
Treasury, as well as to the property assessor in each county affected (BP).

Resolution for Annexation by Owner Consent: Step-by-Step including Best Practices {BP)

The follewing procedural steps, including best practices, should be followed when proceeding with an
annexation by owner consent:
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10.
11.
12,
13.
14,
15.

16,

17.
18,

19.

20.

21,

22,

23.
24.

. Receive written letter seeking annexation signed by all legal owners of record.
. If the municipality is Interested in pursuing annexation, prepare annexation report and plan of services.

While the statute does not require an annexation report be prepared, by doing a cost-benefit study the
municipality will better understand the impact of the annexation on existing city services and funding.
This will assist the governing body In determining if the annexation is warranted (BP).

. Review the annexation report and plan of services with governing body and attaln approval to proceed.
. If approval Is received, submit plan of services to the planning commission, if there is one, for review

and recommendation.

. Following return of a recommendatton from the planning commission (which must be rendered within

ninety days after submisslon unless by resolution a longer period is allowed), adopt a ‘proposed
annexation by owner consent’ resolution (Resolution D). This resolution sets forth the territory proposed
to be annexed and Inctudes the plan of services.

. Following adoption, post the ‘proposed annexation by owner consent’ resolution in three (3) public

places In the territory proposed to be annexed and in three (3) public places within the municipality.

. Publish a public hearing notice on the plan of services in a newspaper of general circulation a minimum

of fifteen (15) days prior to the hearing. The notice must Indicate the time, place, and purpose of the
hearing; as well as the locatlon(s) where the proposed plan of services is available for public viewing.

. Publish a public hearing notice on the proposed annexation In a newspaper of general circutatlon, if

there is one, in such territory and municipality *at about the same time” that the resolutlon is posted
(see step 6), but in no event less than seven (7) days in advance of the public hearing. The notice must
Include a map that Includes a general delineation of the area to be annexed by use of official road
names or numbers, or both, and other identifiable tandmarks, as appropriate. The publication
requirements in step 7 and step 8 can be combined into a single notice provided both are published a
minimum of fifteen (15) days in advance of the public hearings.

. If the municipality does not maintain a separate municipal school system, provide written notice to the

affected county school systems as soon as practicable, but in no event less than thirty (30) days before
the public hearing. This Is mandatory. If the municipality maintalns a municipal school system, send
notice as soon as practicabte. (BP).

Mail to property owners In the area belng proposed for annexation a copy of the *proposed annexation
by owner consent’ resolution, including the plan of services, a minimum of fourteen (14) calendar days
prior to the public hearing on the proposed annexation.

Conduct public hearings on the annexation and plan of services as advertised.

Following the public hearings, adopt an ‘annexation by owner consent’ resolution (Resolutton E)
approving the annexation and plan of services.

The territory is immediately annexed upon adoption of the ‘annexation by owner consent’ resolution.
Commence the ordinance process to zone the territory newly annexed into the corporate limits. (BP).
Commence the process to place the territory in the appropriate ‘districts’ as may be required by charter
or code (i.e., council wards, school district wards, package liquor store areas, etc.).

Send a welcome letter to annexed property owners with other general information abeut munricipal
services. Although not statutorily required, this is a best practice in reaching out to your new property
owners (BP).

Record the adopted ‘annexation by owner consent’ resolution with the county register of deeds.

Send the adopted ‘annexation by owner consent’ resolution to the Tennessee Comptroller's Office and to
the property assessor In each affected county.

Send the adopted plan of services to the mayor of the county where the annexed property lies.
Forward a copy of the adopted ‘annexation by owner consent’ resolution, as well as the portion of the
plan of services related to emergency services and a detalled map of the annexed area, to any affected
emergency communication district.

Commence the provision of day-to-day city services (police, fire, code enforcement, etc.) to the
annexed area Immediately following the 30th day following the election certification.

Commence the process of satisfylng the plan of service requirements and commitments that will take
longer to complete (sewer extenslon, street lighting, etc.).

As appropriate, complete census of annexed area.

The annexed property is placed on the municipality's tax ro!l on January 1 after the effective date of the
annexation.

Responsibte: Jeff Broughton

Resolution A - Exploratory Annexation by Referendum
Resolution B - Proposed Annexation by Referendum
Resolution C - Annexation by Referendum

Resolution D - Proposed Annexation By Owner Consent
Resolution E - Annexation By Owner Consent

« Planning and Zoning up Resolution A - Exploratory Annexation by

Referendum >
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. State of Tennegsee
PUBLIC CHAPTER NO. 512

HOUSE BILL NO. 608
By Representatives Carter, Van Huss, McManus
Substituted for: Senate Bill No. 755
By Senators Watson, Kelsey, Gardenhire, Norris

AN ACT to amend Tennessee Code Annotated, Title 6, Chapter 51 and Title 6, Chapter
58, relative to assisting the implementation of Chapter 707 of the Public Acts of 2014 to abolish
annexation by ordinance.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 6-51-101(3), is amended by deleting
the subdivision in its entirety and by substituting instead:

(3) “Notice” means publication in a newspaper of general circulation in the
municipality at least seven (7) days in advance of a hearing. The notice shall be satisfied
by inclusion of a map that includes a general delineation of the area or areas to be
annexed by use of official road names or numbers, or both, names of lakes and
waterways, or other identifiable landmarks, as appropriate.

SECTION 2. Tennessee Code Annotated, Section 6-51-102(b)(1), is amended by
deleting the language “under this section” and by substituting instead “under this part’.

SECTION 3. Tennessee Code Annotated, Section 6-51-104(b)(1)(A), is amended by
deleting the language “The plan of services shall address the same services and timing of
services as required in § 6-51-102.° and by substituting instead “The plan of services shall
comply with the requirements of § 6-51-102, including the pubtic hearing and notice
requirements, prior to the adoption of the resolution.”.

SECTION 4. Tennessee Code Annotated, Section 6-51-105(f), is amended by deleting
the subsection in its entirety.

SECTION 5. Tennessee Code Annotated, Section 6-51-108, is amended by deleting the
language “§ 6-51-102 or”.

SECTION 6. Tennessee Code Annotafed, Section 6-51-110, is amended by deleting
subsections (e) and (g).

SECTION 7. Tennessee Code Annotated, Section 6-51-111(a), is amended by deleting

the language “Upon adoption of an annexation ordinance or upon,” and by substituting instead
“Upon”.

SECTION 8. Tennessee Code Annotated, Section 6-51-116, is amended by deleting the
section in its entirety.

SECTION 8. Tennessee Code Annotated, Section 6-51-121, is amended by deleting the
section in its entirety and by substituting instead: _

Upon referendum approval of an annexation resolution as provided in this part,
an annexing municipality shall record the resolution with the register of deeds in the
county or counties where the annexation was adopted or approved. The resolution shall
describe the territory that was annexed by the municipality. A copy of the resolution shall
also be sent to the comptroller of the treasury and the assessor of property for each
county affected by the annexation.



SECTION 11 Tennessee Code Annotated, Section 6-51-104, is amended by adding the
following new subsection:

() A resolution proposing annexation by written consent of the property owner or
owners shall become effective only upon adoption of such resolution by the municipality.

SECTION 12. Tennessee Code Annotated, Section 6-51-108(e), is amended by deleting
the language “by ordinance”.

SECTION 13. Tennessee Code Annotated, Section 6-51-109(a), is amended by deleting
the language “by ordinance”.

SECTION 14. Tennessee Code Annotated, Section 6-51-109(c), is amended by deleting
the language “adoption of the ordinance by the larger municipality’ and by substituting instead
“certification of the election resuits”.

SECTION 15. Tennessee Code Annotated, Section 6-51-119(a), is amended by deleting
the language “annexation ordinance” and replacing it with “resolution for annexation”, by
deleting the language “annexation ordinances” and replacing it with “resolutions for annexation®,
and by deleting the language “upon final passage of the ordinance” and replacing it with “upon
ratification of a resolution to annex”.

SECTION 16. Tennessee Code Annotated, Section 6-51-104, is amended by adding the
following language as a new subsection:

()

(1) A municipality may by resolution propose annexation of territory that
does not adjoin the boundary of the main part of the municipality, without
extending the corporate limits of that territory, if the territory proposed for
annexation is entirely contained within the municipality's urban growth boundary
and is either:

(A) To be used for industrial or commercial purpose or future
residential development; or

(B) Owned by one (1) or more governmental entities.

(2) A resolution under this subsection shall be ratified only with the written
consent of the property owner or owners.

(3) For purposes of this subsection, the boundary of the main part of the
municipality is defined as the corporate limits of the territory containing its town
seat or city hall. Territory that does not adjoin that boundary before a proposal to
annex it is introduced cannot be annexed except as provided in this subsection.

(4) The resolution shall include the plan of services adopted under § 6-51-
102. The plan shall be prepared by the municipality in cooperation with the
county in which the territory is located. The municipality and county shall enter
into an interlocal agreement pursuant to § 5-1-113 to provide emergency
services for any interceding properties and to maintain roads and bridges
comprising the primary route to the area thus annexed as the municipality and
county deem necessary.

(5) This subsection shall only apply in any county having a population
according to the most recent decennial census that is greater than forty-four and
one-half percent (44.5%) and fifty thousand (50,000) of its population in the
preceding decennial census.

SECTION 17. If any provision of this act or its application to any person or circumstance
is he}d in_valid, f_hen thg inyalidity shall not affect other provisions or applications of the act that
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State of Tennessere

PUBLIC CHAPTER NO. 707
SENATE BILL NO. 2464

By Watson, Crowe, Norris, Kelsey, McNally, Tate, Campfield, Massey, Gardenhire, Beavers,
Bowling, Ketron, Tracy

Substituted for: House Bill No. 2371

By Carter, Joe Carr, Casada, Rogers, Van Huss, Spivey, Shipley, Hall, Matheny, Lynn, Timothy Hill,
Butt, Matlock, Calfee, Mark White, Doss, Faison, Rich, Keisling, Holt, Dunn, Sanderson, Pody,
Durham, Kent Williams, Todd, Sparks, Haynes, Ragan, Shepard, Dean, McCormick, Sexton, Bailey,
Coley, Travis, Kane, Forgety, Alexander, Lollar, Weaver, Matthew Hill, Halford, Hawk, Watson,
Littleton, McManus, Floyd, Lamberth, Odom, Love, Dawn White, Moody, Dennis, Harry Brooks,
John DeBerry, Powers, Kevin Brooks, Farmer, Womick, Evans, Towns, Sargent

AN ACT to amend Tennessee Code Annotated, Title 6, Chapter 51 and Title 6, Chapter 58, relative
to annexation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 6-51-122, is amended by deleting the
section in its entirety and by substituting instead the following:

(a) Notwithstanding any provision of this part or any other law to the contrary:

(1)(A) From April 15, 2013, through the effective date of Section 1 of this act,
no municipality shall extend its corporate limits by means of annexation by
ordinance upon the municipality's own initiative, pursuant to § 6-51-102, in
order to annex territory being used primarily for residential or agricultural
purposes; and no such ordinance to annex such territory shall become
operative during such period, except as otherwise permitted pursuant to
subdivision (a)(1)}(B);

(B) If, prior to April 15, 2013, a municipality formally initiated an
annexation ordinance restricted by subdivision (a)(1)(A); and if the
municipality would suffer substantial and demonstrable financial injury if such
ordinance does not become operative prior to the effective date of Section 1 of
this act; then, upon petition by the municipality submitted prior to the effective
date of Section 1 of this act, the county legislative body may, by a majority
vote of its membership, waive the restrictions imposed on such ordinance by
subdivision (a)(1)(A); and

(2)(A) From the effective date of Section 1 of this act through May 15, 2015,
no municipality shall extend its corporate limits by means of annexation by
ordinance, pursuant to § 6-51-102, or by resolution, pursuant to §§ 6-51-104
and 6-51-105; and no annexation shall become operative during such period,
unless otherwise permitted pursuant to subdivision (a)(1)(B), (a)(2)(B), or
Section 6, or unless the owner or owners of the property give written consent
for the annexation;

(B) If, prior to the effective date of Section 1 of this act, a municipality
formally acted upon an annexation ordinance or resolution restricted by
subdivision (a)(2)(A); and if the municipality would suffer substantial and
demonstrable financial injury if such ordinance or resolution does not become
operative prior to May 15, 2015; then, upon petition by the municipality
submitted prior to May 15, 2015, the county legislative body may, by a
majority vote of its membership, waive the restrictions imposed on such



SECTION 2. (a) Tennessee Code Annotated, Section 6-51-102, is amended by deleting
subsections (a), (c), and (d).

(b) Subsection (a) of this section prohibits any annexation by ordinance that is not
both operative and effective prior to May 16, 2015,

SECTION 3. Tennessee Code Annotated, Section 6-51-102(e), is amended by deleting the
language "(a)(1) or".

SECTION 4. Tennessee Code Annotated, Section 6-51-1 04(a), is amended by deleting the
period "." and by substituting instead the following:

; provided, however, no such resolution shall propose annexation of any property being used
primarily for agricultural purposes. Notwithstanding any provision of this part or any other law
to the contrary, property being used primarily for agricultural purposes shall be annexed only
with the written consent of the property owner or owners. A resolution to effectuate

annexation of any property, with written consent of the property owner or owners, shall not
require a referendum.

SECTION 5. Tennessee Code Annotated, Title 6, Chapter 51, Part 1, is amended by adding
- the following language as a new, appropriately designated section:

Notwithstanding any provision of this act, this part, or any other law to the contrary,
any county having a metropolitan form of government may expand the area of its urban
services district using any method authorized by its charter. Such expansion may also be
accomplished using any method, identified by charter reference to general annexation law,
that was applicable at the time the charter or amendment was approved by referendum held
pursuant to Article X, § 9 of the Tennessee Constitution and Tennessee Code Annotated, §
7-2-106(c) or § 7-2-108(a)(20).

SECTION 6. Tennessee Code Annotated, Title 6, Chapter 58, Part 1, is amended by adding
the following language as a new, appropriately designated section:

A municipality may expand its urban growth boundaries to annex a tract of land
without reconvening the coordinating committee or approval from the county or any other
municipality if:

(1) The tract is contiguous to a tract of land that has the same owner and has
already been annexed by the municipality;

(2) The tract is being provided water and sewer services; and

(3) The owner of the tract, by notarized petition, consents to being included
within the urban growth boundaries of the municipality.

SECTION 7. If any provision of this act or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of the act
which can be given effect without the invalid provision or application, and to that end the provisions
of this act are declared to be severable.

SECTION 8. Sections 2, 3 and 4 of this act shali take effect on May 16, 2015; and all other
sections of this act shall take effect upon becoming a law, the public welfare requiring it.
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