RESOLUTION 10-15

A RESOLUTION TO AMEND RESOLUTION 09-99, DELETING
REFERENCE TO THE FINANCIAL INSTITUTION

WHEREAS, on December 4, 2009, the Spring Hill Board of Mayor
and Aldermen approved Resolution 09-99, authorizing and approving the
execution of an equipment lease-purchase agreement with Bancorpsouth
Equipment Finance, a division of Bancorpsouth Bank; and

WHEREAS, the reference to “Bancorpsouth Equipment Finance, a
Division of Bancorpsouth Bank”, shall hereby be deleted in Resolution 09-
99 and the Lease-Purchase Agreement and the following be added,
“financial institution to be determined”, in its place; and

NOW, THEREFORE, BE IT FURTHER RESOLVED that this
Resolution shall take effect from and after its adoption, welfare demanding
it.

Passed and adopted by the Board of Mayor and Aldermen of the City
of Spring Hill, Tennessee, on the 16" day of February, 2010.

“Miéhael Dinwiddie, Mayor
ATTEST:

ﬂ At Koo

April Goad, City Recorder

APPROVED AS TO FORM:

/JM
Why P. Underwood, City Attorney
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RESOLUTION 09-99

RESOLUTION AUTHORIZING AND APPROVING EXECUTION
OF AN EQUIPMENT LEASE-PURCHASE AGREEMENT WITH
BANCORPSOUTH EQUIPMENT FINANCE, A DIVISION OF

BANCORPSOUTH BANK

FOR THE PURPOSE OF LEASE-PURCHASING CERTAIN EQUIPMENT

WHEREAS, the Board of Mayor and Aldermen {the "Governing Body™) of The City of
Spring Hill (the "Lessee™), acting for and on behalf of the Lessee hereby finds, determines and
adjudicates as follows:

2

Lad

The Lessee desires to enter into an Equipment Lease-Purchase Agreement with the
Exhibits attached thereto in substantially the same form as attached hereto as Exhibit
"A" (the "Agreement") with BancorpSouth Equipment Finance, a division of
BancorpSouth Bank (the "Lessor") for the purpose of presently purchasing the
equipment as described therein for the total cost specified therein (collectively the
"Equipment") and te purchase such other equipment from time 1o time in the future
upon appropriate approval;

The Lessee is authorized pursuant to Section 7-51-902 of the Tennessee Code
Annotated, as amended, to acquire capitol improvement property by Lease-purchase
Agreement and pay interest thereon by contract for a term not to exceed 40 years, or
the useful life of the capitol improvement property, whichever is less.

It is in the best interest of the residents served by Lessee that the Lessee acquire the
Equipment pursuant to and in accordance with the terms of the Agreement; and

It is necessary for the Lessee to approve and authorize the Agreement.
The Lessee desires to designate the Agreement as a qualified tax-exempt obligation

of Lessee for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986
{the "Code"),

NOW, THEREFORE, BE IT RESOLVED by this Governing Body for and on behalf of the
Lessee as follows:

Section 1. The Agreement and Exhibits attached thereto in substantially the same form as
attached hereto as Exhibit "A" by and between the Lessor and the Lessee is hereby approved and
The City Administrator, Victor Lay, (the "Authorized Officer") is hereby authorized and directed to
execute said Agreement on behalf of the Lessee.

Section 2. The Agreement is being executed in calendar year 2009,
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Section 3. Neither any portion of the pross proceeds of the Agreement nor the Equipment
identified to the Agreement shall be used (directly or indirectly) in a trade or business carried on by
any person other than a governmental unit, except for such use as a member of the general public,

Section 4. No portion of the rental payments identified in the Agreement (a) is secured,
directly or indircctly, by property used or to be used in a trade or business carried on by a person
other than a govemmental unit, except for such use as a member of the peneral public, or by
payments in respect of such property; or (b) is to be derived from payments (whether or not 1o
Lessee) in respeet of property or borrowed money used or to be used for a trade or business carried
on by any person other than a governmental unit.

Section 5. No portion of the gross proceeds of the Agreement are used (directly or
indirectly) to make or finance loans to persons other than governmental units,

Secction 6. Lessee hereby designates the Agreement as a qualified tax-exempt obligation for
purposes of Section 265(b) of the Code.

Section 7. In calendar year 2009, Lessee has designated $2,200,000.00 of tax-exempt
obligations (including the Agreement) as qualified tax-exempt obligations. Including the
Agreement herein so designated, Lessee will not designate more than $10,000,000 of obligations
issued during calendar year 2009 as qualified tax-exempt obligations.

Scction 8. Lessee reasonably anticipates that the total amount of tax-exempt obligations
(other than private activity bonds) to be issued by Lessee during calendar year 2009 will not exceed
$10,000,000.

Section 9. For purposes of this resolution, the amount of Tax-exempt obligations stated as
either issued or designated as qualified tax-cxempt obligations includes tax-exempt obligations
issued by all entities deriving their issuing authority from Lessec or by an entity subject to
substantial control by Lessee, as provided in Section 265(b)(3)(E) of the Code.

Section 10. The Authorized Officer is further authorized for and on behalf of the Governing
Body and the Lessee 1o do all things necessary in furtherance of the obligations of the Lessee
pursuant to the Agreement, including execution and delivery of all other documents necessary or
appropriale to carry out the transactions contemplated thereby in accordance with the terms and
provisions thereof, '
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Following the reading of the foregoing resolution, Jonathan Duda moved that the foregoing
resolution be adopted, Rick Graham seconded the motion for its adoption. The Mayor put the
question to a roll call vote and the result was as follows:

Jonathan Duda Voted: Aye
Rick Graham Voted: Aye
Allen Hall Voted: Aye
Eliot Mitchell Voted: Aye
Michael Dinwiddie Voted: Aye
Amy Wurth Voted: (absent)
Keith Hudson Voted: (absent)
Bruce Hull Voted: (absent)
Les Cleveland Voted: (absent)

The motion having received the affirmative vote of all members present, the Mayor declared
the motion carmied and the resolution adopted this the 4th day of December, 2009,

MighattBimwiadic, Mayor -
ATTEST:

Kaac

April Goad, City Recorder

(SEAL)

LEGAL FORM APPROVED:

B ey

Ti%y p "tfderwood, City Atlorney
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