
RESOLUTION NO. 89-04

A RESOLUTION APPROVING THE PROPOSED CONTRACT
BETWEEN THE TOWN OF SPRING HILL AND HAL R. PETTIGREW

BE IT RESOLVED BY THE BOARD OF MAYOR AND ALDERMEN OF

THE TOWN OF SPRING HILL:

That. a proposed contract between the Town of Spring

Hill and Hal R. Pettiqrew and Hal R. Pettigrew, Trustee, a copy

of which is attached hereto as Exhibit 1 to this Resolution, is

hereby approved.

Be it further resolved that the Mayor is hereby

authorized to execute this proposed contract in substantially the

same form as set forth in the attachment and that this agreement

when so executed by t.he Mayor and Hal R. Pettigrew will be a

binding obligation of the Town of Spring Hill.

Passed and adopted by the Board of Mayor and Aldermen

on this 30th day of January, 1989.

JUNE Q3ZRK RECRDER

LEGAL FORM APPROVED:

ROBIN COURTNEY, TOWN ATTORNEY \



CONTRACT

This contract made and entered into on this the / —

day of

______________,

1989, by and between Hal R. Pettigrew and

Hal R. PettigreW, Trustee, parties of the first part, hereinafter

sometimes referred to as “Developer” and the Town of Spring Hill,

Tennessee, a municipal corporation1 party of the second part,

hereinafter sometimes referred to as “Spring Hill”.

preliminary Statements.

In anticipation of the growth and development within

the current city limits of the Town of Spring Hill projected by

reason of the construction of the Saturn complex adjacent to its

city limits, Spring Hill has imposed certain regulatory fees and

charges on future developments to offset the costs of

improvements of and additions to its municipal facilities.

Developer proposes substantial residential, commercial and

industrial developments Ofl properties acquired by Hal R.

Pettigrew, individually and as Trustee, which lies generally east

of U.S. Highway 31 and west of Interstate 65 within the current

city limits of the Town of Spring Hill, which will require the

use of utilities and services furnished by the Town of Spring

Hill. The property is shown on a drawing set forth on Exhibit

“A” which is attached hereto. The proposed development is

referred to as the Gateway Development and same is to be

developed as a planned Unit Development generally consistent with
the plan shown in Exhibit “B” which is attached hereto. The

parties hereto have reached certain agreements with reference to

the use by Developer of these facilities and services and his

paymert for the costs tobe 19cLrroby Spri9gHll to furn1s
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these facilities and services, including additions to its current

facilities.

Spring Hill agrees to furnish water and sewer service

and to provide fire and police protection to the proposed

development. The Developer agrees to install all water and sewer

lines required within the proposed development at his expense in

the manner herein set forth. Developer agrees to pay part of the

regulatory fees heretofore imposed by Spring Hill as set out

herein for the projected costs to the Town of Spring Hill of

providing these services and additions to its present facilities.

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES and

the mutual benefits and obliqations herein bestowed and imposed,

the parties hereto do hereby agree as follows:

1. Water Connection Charges. The Developer will

install at his expense all water service lines, meter boxes and

yokes within the development. Spring Hill has heretofore adopted

a schedule of fees for connections to its water supply for

residential, commercial and industrial connections. The parties

estimate the tap fees to be thus generated within the development

would be approximately One Million Five Hundred Thousand and

No/lOU Dollars ($1,500,000.00) . In consideration of the receipt

in advance of the proposed connection fees, Spring Hill agrees to

fix this fee at Seven Hundred Fifty Thousand and No/100 Dollars

($750,000.00) which Developer agrees to pay. This payment will

be made before Phase I of the Planned Unit Development is

approved. It is agreed that any such approval will not become

effective until such payment. Spring Hill agrees to waive
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connection fees within the development in exchange for this

advance payment and to use the funds thus received to upgrade and

improve its water supply system including the construction of a

1.5 million gallon water storage tank and the installation of

approximately 14,000 linear feet of 12 inch water lines. Spring

Hill agrees construction of the water storage tank and the

installation of said water line shall be completed within twenty—

four (24) months from the date of receipt of said $750,000.00,

save and except that a water line from U.S. Highway 31 to the

west boundary of the development along Kedron Road shall be

completed within six (6) months from the date of receipt of the

$750,000.00. The fee herein waived is the connection fee, it

being understood that future customers ill be assessed and must

pay any meter deposit or meter service charge fees in effect at

the time of such connections.

2. Sewer Reserve Charge. Spring Hill has heretofore

imposed a sewer reserve charge for future development. In

consideration of the following agreements on the part pf

Developer, Spring Hill has agreed to credit the sewer reserve

charge of Developer for the amounts hereinafter indicated.

A. Developer agrees to construct and install the water

lines as reflected in the Planned Unit Development Plan

heretofore submitted to Spring Hill within the area reflected on

Exhibit “A” to serve future developments. Developer agrees to

“oversize” certain water supply lines to be constructed so as to

serve areas outside of the Gateway development. The term

“oversize” means the installation of pipes of a larger diameter

than required for the Gateway development. The lengths and size
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of these water supply lines are set forth on said Planned Unit
Development Plans. In consideration for this “oversizing”,

Developer will be granted the following utility line connection
credit which shall be credited against the sewer reserve charge:

1/2 x 9,000 linear feet at $25.00 per foot = $112,500.001/2 x 5,000 linear feet at $25.00 per foot = 62,500.001.5 million gallon storage tank — 250,000.00

Off Site Water Credit $425,000.00On Site Water Credit 75,000.00

TOTAL CREDIT: $500,000.00

B. Park Improvements. Developer agrees to provide

Spring Hill a tract of land at the northeast corner of Kedron
Road and John Lunn Road as described in Exhibit “D” which is
attached hereto to consist of 8.55 acres. Developer agrees to
cause to be executed, acknowledged and delivered to Spring Hill
an General Warranty Deed conveying unencumbered fee simple title
to this tract of land prior to the approval of Phase I of the
Planned Unit Development as provided in Paragraph 1. In

addition, if the Maury County Board of Education agrees to

construct a high school on the existing Spring Hill City Park
property adjacent to the present Spring Hill Elementary School,
then, in such event, Developer will pay the Town of Spring Hill
One Hundred Fifty Thousand and No/l00 Dollars ($150,000.00) for
improvements at this park site, such payment to be made before
the approval of Phase I of the Planned Unit Development as

provided in Paragraph 1. Should the Maury County Board of

Education not construct a high school at this site, Developer
will pay the One Hundred Fifty Thousand and No/100 Dollars

($150,000.00) for park improvement prior to the approval of Phase
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III of the Planned Unit Development as provided in Paragraph 1.

In exchange for the Deed to this tract of land and the One

Hundred Fifty Thousand and No/i00 Dollars ($150,000.00) payment,

the Town of Spring Hill agrees to credit Developer the sum of

Five Hundred Thousand and No/lOO Dollars ($500,000.00) against

the sewer reserve charge.

C. Fire Hall Impvements. In exchange for the

following grants of land and capital improvements, Spring Hill

agrees to credit the Developer the sum of One Million One Hundred

Thousand and No/100 Dollars ($1,100.000.oo) against the sewer

reserve charge. In consideration of this One Million One Hundred

Thousand and No/100 Dollars ($1,100,000.00) credit, Developer

agrees to cause to be conveyed by General Warranty Deed

unencumbered fee simple title to two tracts of land each

containing 1.5 acres for fire hail sites at the following

locations:

(1) On Beechcroft Road adjacent to and East of Elise

Jones property.

(2) At the intersection of the Kedron Road and the

John Lunn property adjacent to the proposed park site discussed

above.

These tracts are described in Exhibit “E” which is

attached hereto.

In addition to the conveyenance of these two tracts of

land, the Developer agrees to pay to the Town of Spring Hill the
sum of Five Hundred Seventy Thousand and No/100 Dollars

($570,000.00) which Spring Hill agrees to use in the construction

-a



(zz

of a fire hail on each tract and the acquisition of equipme for
the two fire halls. Two Hundred Thirty—Seven Thousand Five

Hundred and No/100 Dollars ($237,500.00) of this sum shall be
paid to Spring Hill prior to the approval of Phase I of the

Planned Unit Development as provided in Paragraph i, which will
be used for the construction of and equipment at the fire hall on
the Beechcroft Road site. The remaining sum of Three Hundred

Thirty—Two Thousand Five Hundred and No/100 Dollars ($332,500.00)
shall be paid to Spring Hill prior to the approval of Phase iii
as provided in Paragraph 1 and will be used for the construction
of and equipment at the fire hall at the Kedron Road site. The
Deeds conveying unencumbered fee simple title to these tracts
shall be delivered to the Town of Spring Hill prior to the

approval of Phase I of the Planned Unit Development as provided
in Paragraph 1.

D. Oversizing Sewer Lines. Developer agrees to

install sanitary sewer lines within the area reflected .on Exhibit
“A” of a diameter in excess of that required for the waste water
flows within the proposed Gateway development in order to serve
it and other future developments. The lengths and size of the
sanitary sewer lines to be constructed by Developer is set forth
in Exhibit “F’ which is attached hereto which also calls for
certain offsjte construction. In consideration of this

oversizing of the sanitary sewer lines, the Town of Spring Hill
agrees o grant an additional credit of Five Hundred Eighty—one

Thousand Two Hundred and No/100 Dollars ($581,200.00) against the
Developer’s sewer reserve charge.
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E. Funds for City Improvements. The Developer further

agrees to pay to Spring Hill the sum of Fifty Thousand and No/100

Dollars ($50,000.00) to be utilized for various city improvements

prior to the approval of Phase I of the Planned Unit Development

as provided in Paragraph 1.

F. Summary. The projected total sewer reserve charge

to be imposed on the Developer has been determined as follows:

1,664,173 gallons/day x $3.00/qpd — $4,992,519.00

Spring Hill agrees to grant the credits against this

charge as hereinabove set forth as follows:

a. P?rk $ 500,000.00
b. Fire Hails 1,100,000:00
c. Oversizing Utility Lines

1. Sanitary Sewer Lines 581,200.00
2. Water Lines 500,000.00

Tota]. Sewer Reserve Credit: $2,681,200.00

The Four Million Nine Hundred Ninety—Two Thousand Five

Hundred Nineteen and No/lOU Dollars ($4,992,519.00) will be

credited with the above credit of Two Million Six Hundred Eighty—

One Thousand Two Hundred and No/l00 Dollars (S2,681,200.O0)

leaving a balance of Two Million Three Hundred Eleven Thousand

Three Hundred Nineteen and No/lOU Dollars ($2,311,319.00) , which

shall be divided by the estimated gallons per day as follows:

Sewer Reserve Charge less credits:

$4,992,519.0O—$2,581.200.OO = $2,311,319.00

Sewer Reserve Charge Prorated on the demand created

by said Development:

$2,311,319.00 divided by 1,644,173 gpd — $1.40 qpd.

The Sewer Reserve Charge shall he paid at this prorated

rate as thus determined prior to the approval of each phase of
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the Planned Unit Development submittal as provided in Paragraph
1. This discharge of wastewater from each such phase will be
recalculated upon its submission to Spring Hill for approval

according to the applicable ordinances in effect at that time.

3. Construction of Facilities.

A. All water and sewer lines to be constructed by
Developer shall meet the specifications and requirements of
Spring Hill and all construction instruments must meet its

approval prior to commencement of construction.

B. Within thirty (30) days after the construction

instruments are approved by Spring Hill, Developer agrees to
commence the construction of the sewer line from the Spring Hill
Wastewater Treatment Plant on the north side of the Kedron Pike
eastwardly approximately 2,500 feet to a point at where a stream
flows from the north into Rutherford Creek. it is agreed that
this construction will be completed within sixty (60) days after
commencement Developer further agrees to complete the

construction of all water and sewer lines to serve the areas
inside and in the vicinity of the Gateway Development within 24
months from the date of payment of the Seven Hundred Fifty

Thousand and No/lOO Dollars ($750,000.00) as specified in

Section 1.

C It is agreed fthat the water and sewer lines to be
constructed by Developer will become the property of the Town of
Spring Hill. Spring Hill agrees to incorporate these lines into
its water and sewer line system. Developer agrees to convey to
the Town of Spring Hill permanent easements no less than 20 feet



in width for the maintenance, repair and replacement of these

water and sewer lines which easements will extend an equal

distance from the centerline of the respective water and sewer

lines.

D. Where either the water or sewer lines to be

constructed hereunder extend upon property owned by entities

other than the Developer, Spring Hill agrees to acquire at its

expense, by eminent domain if necessary, the easements required

for the construction, installation, repair and maintenance of the

water and sewer lines to be constructed.

4. Zoning Ordinance and Subdivision Regulations.

Nothing herein contained shall be construed to modify any of the

provisions of the Spring Hill Zoning Ordinance or the Subdivision

Regulations of the Town of Spring Hill in so far as they pertain

to the proposed Gateway Development.

5. Running with the Land. The provisions hereof shall

be covenants and obligations running with the land and shall be

binding upon and inure to the benefit of the current and future

owner or owners of the property described in Exhibit A! or any

part thereof.

6. Miscellaneous.

A. The fees and concessions agreed to herein by the

Developer are in lieu of all other impact fees or facilities

taxes which are for the purpose of providing parks, fire halls

and fire hall equipment or water and sewer improvements.

B. This Agreement constitutes the entire agreement of

the parties and all understandings and agreements heretofore had
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between the parties are merged into this Agreement, which alone

fully and completely expresses their understandings, with the

exception of certain data, plans, and projectsions compiled by

Barge, Waggoner, Sumner and Cannon on which certain portions of

this agreement are based all of which shall survive this

agreement.

C. This Agreement shall he governed, construed and

enforced in accordance with the laws of the State of Tennessee.

D. This greement shall he hindinq upon the Town of

Spring Hill and its successors and on Hal R. Pettigrew, his

heirs, personal representative(s), legetees, devisees, heirs, and

assigns and Hal R. Pettiqrew, Trustee, his successors and

assigns.

E. Any time period specified herein for the comp].etion

of construction or installation by the Town of Spring Hill or

Developer shall he automatically extended for the period oF any

delay caused by force majeure. For purposes hereof, force

majeure shall mean earthquake, flood., acts of God, or the

elements, war, insurrection, riot, strike, picketing, boycott,

lockout, or unavoidable material shortaqe outside of the conro1

of the respective parties which prevents, hinders or impedes

construction.

7. In the event Phase I of the Planned Unit

Development is not finaJized and approved, the Seven Hundred

Fifty Thousand and No/iflO Dollar ($750,flOO.OO) payment is not

made, and the other events required for the approval of Phase I

have not occurred by September 1, 1989, this agreement shall he
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null and void and of no further force or effect and neither party

shall be bound by the terms hereof.

IN WITNESS WHEREOF, the parties hereto have hereunto

Before me, a Notary Public, in and for the said Stateand County, duly commissioned and qualified, personally appearedHal R. Pettigrew with whom I am personally acquainted and who,upon oath, acknowledged that he executed the within instrumentfor the purpose therein contained and in the capacity thereinstated.

COUNTY OF MAURY

tness my hand, at
1989.

office, this day of

Notary PubiE State of Texas

Printed
Nam

_______________________

EU LTO NMy Commissi?AtA_

COMMiSSION EXPIRES
9-1 3-89

Before me, a Notary Public, in and for said State andCounty, duly commissioned and qualified, personally appearedGeorge C. Jones, with whom I am personally acquainted and who,upon oath, acknowledged himself to be the Mayor of the Town ofSpring Hill, Tennessee, a municipal corporation, and that he

set their hands on this the day and date first above written.

I dHAL R P

TrusteeUrY CountY, St4te of TerPesSee :otcloek .E_!4 HAL R. p

1VCd for record the 0?daY of —

tote
ee

Probate Fee OF SPRING HILL, TENNESSEEState Tax__._——r—
Register

By:
ons, Mayor/

I hereby certify that I registered the above
instrument thi.iIay

STATE OF TEXAS

COUNTY OF TARRANT

11



executed the foregoing instrument for the purposes thereincontained by signing the name of the Town of Spring Hill byhimself as Mayor.

Winess my hand, at office, this /-/ day of

__________

1989.

Nota Public, State of Tennes

Printed Name:
My Commission Expire

/
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EXHIBIT HAlt

EXHiBIT 141311

EXHIBIT.”C”.

EXHIBIT “D”

EYHTBIT “E”

EXHIBIT “F”

• EXHIBIT LiST
Legal 1)escription of the bevelcpent
Approved Site Plan

Lengths and Sizes of Water Supply Uines
Legal Desripticn of 8.55 Ac. Park Site

• Legal Descriptions of Fire Hall Sites at Beech:rcft
Rd. and edron and John Lunn Rd.
Lenyths and Sizes of Sanitary Sewer Lines

III -
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XHIT “C”
WTR SYSD’1 IMPRDVEES

In accorarice with the gree:nent, several iDrovents will be rae
the Tc of Spring Hill’s water distribtion svst. These
improvnents, which are off—site of the property, are escribe as
follows:

V

-.

1. Dproxittately 9,000 lineal feet. of twelve inch diameter water

V

line. The alicn.ent of thewater line shall be fr U S
Ii5hway 31 at the northern bounar’ of tSe.Sat’rn property

V along Kedron Road to the sooth siae of the Saturn Parkway to

V the Gateway property.

2. Approximately 4,000 lineal feet of twelve inch diameter water
line. The alignment of the water line shall be from the
northern boundary of the Gateway property to a proposed tank
site located near Buckner Road.

-

3. A 1.5 million callon level storage tank to be constructed
north of the :cosed Gateway site.
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-•;-:c;.’s D8:T’:cr: E.AM :: -

• Being prel of in the CIty af srig Hill, CVl
• DStrict, M7 CoUnty, Tennessee, being

- p:r o thC property
• conveyed to Jes ric1rx Jones by eeed c record n B.oo) 419, Pace

• 210, R.D.M.C., nd bing tore pSculriy ecrbed ol1ows:ECIKhINC t n Iron pin I’ te nort.hcrly rgi’ c Beeocrcft ‘od,
• xid iron pin beIng N B9 021 36” W, 22D.25feet, s

ered 1ong id norSerly argin, frc te centerlIne of

V

To Center Par)y, s extonded:
THENCE, levng said margin N 04° 43’ 15” , 400.00 feet to poInt;THENCE, S 39’ 55h E, 169.50 feet to point;THENCE, S 04 43’ 15?1 W, 372.50 feet to point in the noherly

V

rg:n of .eechcroft Road;
•

• THENCE, with said ncerly argin, S 89° 02’ 36” W, 170.00 feet to
V the point o beginn±n.

V Containing 65,350 guare feet or 1.50 acre, more or 1es.

Barge, Wagcrier, Sner tnd Cnncn
V

File 9655—04
VJune 2r 19E 3__V

-
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£R;-rcR’ DSDRIPTION

FIre StatIon
3chn tuna Road SIte

eing a portcn of the Hal R. Pettlgrew property, Deed Book 574,
Page 677, R.C.M.C., Tennessee, 1c:ted In SprIrg Bill, Third CI’il
District, Haury County, Tenries.ee, and being nort.h of John Luna Road
(Odil Road) 162.46 feet east of the eastern right—of—way of Kedrcn
Road and being tore particularly described as follows:

GINNING

at point In the proposed northern margin of John Lena
V Road, 230.22 feet, east of the eastern richt—of—’ay f

V

V Kedron Road;

-

V

TNC, leaving the road N 01 46’ 25 E,326.70 feet to a point;86° l3 35” , 200.00 feet to a point;TEENE, S 010 46’ 25 W, 326.70 feet to a point in the northern
margin of ohn Luna Road;

THENCE, along said rnargin N 88 13’ 35” W, 200.00 feet to the point
‘of beginning.

V ContaIning 55,340 sc.iare feet or 1.50 acres, ciore or less.
The description is based Dna property lIne survey by Ronny C. ‘V.

Brown, P15 763, dated October 23, 1985, and the Tennessee
Deartent of :nsortati:n’s hi;way p’ans for the Saturn ?akwav

Bearings are based n Mr. Brown’s survey, they differ from the
V

highway plans by 05 45’ 20”.

BARC WAGGONER, SUYNER AD CANNON
•

VVV

File 9655—04 VVj22 1988
V•”
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II

S-s: ThEY SEWER LE

In accorare with the Areent several imProvee will be ae
• the ?o of Spri Hill’5 sa.itary sewer system. These iprovemen

which are on an Off—site of the property, escrj5 as follows:
1. Seent I: From the existing SDrjngpj: wastewater

• treatmeflt plant to the Confluenceo: Aenon Creek anRutherford Creek.
Size of Line: 21 inches
Approximate stce of line: lineal feet

2. Seen: II: From the conf1uene of Aenon Creek anRutherfo Creek to the COnf2uene of Aenon Creek an Grassy
Branch
Size of Line: 18 inches -

Approximate distance of line: 11,600 lineal feet
3. Segm III: From the confluence of Aenon Creek an Grassy

Branch extending Upstre a1on Grassy Branch through the
• Gateway property.

Size of Line: 12 inches
Approximate distance of line: 2,70D lineal feet

4. Seent IV:. From the confluence of Aenon Creek anBranch extending uDstream alonc Aerion Creek thrcuh theGateway proDery
- Size of Line: 15 inches -

Approximate distance of line: 15,000 linen fee:




