
ORDINANCE NO. 80 -- 
AN ORDINANCE GRANTING TO FNI COMMUNICATIONS COMPANY 

THE RIGHT TO ERECT, MAINTAIN, AND OPERATE 

COMMUNICATIONS SYSTEMS IN THE STREETS, HIGHWAYS 

AND OTHER PUBLIC PLACES IN THE TOWN OF SPRING HILL, 

TENNESSEE, FOR THE RECEPTION, TRANSMISSION AND 

DISTRIBUTION OF TELEVISION AND OTHER SIGNALS TO 

THE INHABITANTS OF SAID CITY, AND OTHER PURPOSES, 

FOR A PERIOD OF FIFTEEN (15) YEARS. 

BE IT ORDAINED BY THE BOARD OF MAYOR AND ALDERMEN 

OF SPRING HILL: 

SECTION 1. That FNI Communications Company, a 

corporation organized under the laws of the State of Tennessee, 

its successors or assigns (hereinafter referred to as "Company"), 

is hereby granted the non-exclusive right to erect, maintain, 

operate and utilize facilities for the operation of community 

antenna television system and additions thereto, in the 

streets of the City for a period of fifteen (15) years, in 

accordance with the applicable laws and regulations of the 

United States of America and the State of Tennessee, and the 

Charter, regulatory ordinances and regulations of the City. 

The term "community antenna television (CATV) system" 

whenever used in this ordinance, includes community antenna 

television and the receipt, transmission and distribution of 

television signals, music, news and weather services, and 

such local or public service programming or use as may be 

permitted by applicable laws and regulations as above set out. 

SECTION 2. (a) Whenever the term "streets" is used 

in this ordinance, it shall be deemed to include any duly 

dedicated streets, highways, lanes, avenues, sidewalks, alleys, 

bridges, boulevards or other public places in the City. 



( b )  Whenever t h e  term " i n "  i s  used i n  t h i s  o rd inance  

w i t h  r e s p e c t  t o  s t r e e t s ,  it s h a l l  be  deemed t o  r e f e r  t o  and 

i n c l u d e  t h e  t e r m s  i n ,  under,  above, a long ,  a c r o s s  o r  upon 

such s t r e e t s .  

( c )  Whenever t h e  term "Ci ty"  i s  used i n  t h i s  

o rd inance ,  it s h a l l  mean t h e  Town of  Spr ing  H i l l  and a l l  

subsequent  a d d i t i o n s  t h e r e t o .  

SECTION 3. The Company s h a l l ,  where agreement can be 

reached w i t h  t h e  owners, u se  e x i s t i n g  p o l e s ,  towers  o r  o t h e r  

f a c i l i t i e s  wherever p o s s i b l e ,  and it s h a l l  be t h e  s o l e  

r e s p o n s i b i l i t y  of t h e  Company t o  n e g o t i a t e  and e n t e r  i n t o  any 

and a l l  c o n t r a c t s  w i t h  t h e  owner o f  such f a c i l i t i e s  t o  s ecu re  

t h e  neces sa ry  space  the reon  o r  t h e r e i n  f o r  i t s  o p e r a t i o n  under 

t h e  ord inance .  I t  i s  t h e  s t a t e d  i n t e n t i o n  of t h e  C i t y  t h a t  

t h e  number of  new o r  a d d i t i o n a l  p o l e s  c o n s t r u c t e d  by t h e  Company 

under t h e  p r o v i s i o n s  o f  t h i s  o rd inance  be kep t  a t  a  minimum; and 

t o  t h e  e x t e n t  neces sa ry  t o  c a r r y  o u t  t h i s  i n t e n t i o n ,  t h e  Company 

upon secu r ing  such agreement w i t h  t h e  o t h e r  h o l d e r s  of  p u b l i c  

pe rmi t s  and f r a n c h i s e s  i s  hereby g ran ted  t h e  r i g h t  t o  u se  such 

e x i s t i n g  p o l e s ,  towers  and o t h e r  f a c i l i t i e s .  Whenever p o l e s  

owned by te lephone  o r  power companies a r e  e l imina t ed  and 

t h e s e  companies i n s t a l l  t h e i r  s e r v i c e s  underground, Company 

s h a l l  i n s t a l l  i t s  s e r v i c e s  underground. However, i f  t h i s  i s  

n o t  t e c h n o l o g i c a l l y  f e a s i b l e ,  Company w i l l  n o t  be r e q u i r e d  

t o  supply  s e r v i c e s  t o  such a r e a s .  Whenever Company i s  unable  

t o  r e a c h  an  agreement w i t h  t h e  owners o f  e x i s t i n g  p o l e s ,  

towers  o r  o t h e r  f a c i l i t i e s ,  t h e  Company i s  t o  i n s t a l l  i t s  

f a c i l i t i e s  underground. Where Company has  e r e c t e d  p o l e s  

f o r  i t s  f a c i l i t i e s  and t h e  te lephone  company and power 

company e r e c t  p o l e s  i n  t h e  s a m e  a r e a ,  t hen  Company w i l l  be  

r e q u i r e d  t o  remove t h e i r  p o l e s  and e n t e r  i n t o  agreements w i t h  



t h e  owners of t h e  u t i l i t y  po les .  On a l l  Company owned po les ,  

t h e  C i t y  w i l l  be permi t ted  t o  p l ace  f i r e  a larms,  t r a f f i c  and 

street  l i g h t s ,  and p o l i c e  phones, Except f o r  companies 

furnishing the s a m e  or s i m i l a r  s e r v i c e s ,  t h e  Company s h a l l  

permit  any u t i l i t y  o r  u t i l i t i e s  o r h o l d e r s  of  pub l i c  permi ts  o r  

f r a n c h i s e s  f o r  t h e  use of streets f o r  t h e  e r e c t i o n  of po les  

and po le  l i n e  f a c i l i t i e s ,  by a p p r o p r i a t e  c o n t r a c t  o r  agreement 

nego t i a t ed  by t h e  p a r t i e s ,  t o  use  any and a l l  f a c i l i t i e s  

cons t ruc ted  o r  e r e c t e d  i n  t h e  streets by t h e  Company. S t r e e t  

l i g h t  s t anda rds  s h a l l  n o t  be used by Company. A l l  s a i d  agree- 

ments and i n s t a l l a t i o n s  s h a l l  be s u b j e c t  t o  a l l  e x i s t i n g  and 

f u t u r e  r e g u l a t o r y  ord inances  of t h e  C i ty .  

SECTION 4 .  To t h e  e x t e n t  t h a t  t h e  Company i s  unable 

t o  c o n t r a c t  w i th  t h e  owners and use  e x i s t i n g  po les ,  towers 

and o t h e r  f a c i l i t i e s ,  it s h a l l  c o n s t r u c t  i t s  f a c i l i t i e s  under- 

ground. I n  a r e a s  where t h e r e  a r e  no e x i s t i n g  poles  which may 

be used by Company, it may erect such po les ,  towers and o t h e r  

f a c i l i t i e s  a s  may be r equ i red .  The e r e c t i o n  of  po le s ,  w i re s  

o r  underground f a c i l i t i e s  s h a l l  be s u b j e c t  t o  a l l  e x i s t i n g  

and f u t u r e  ord inances  and r e g u l a t i o n s  of t h e  C i ty  a p p l i c a b l e  

t h e r e t o .  

The Company's po le s ,  wi res ,  underground f a c i l i t i e s  

and appurtenances  s h a l l  be l o c a t e d ,  e r e c t e d  and maintained so  

a s  n o t  t o  endanger t h e  l i v e s  of persons,  o r  t o  i n t e r f e r e  wi th  

s treet  improvements t h e  C i t y  may deem proper t o  make, o r  

w i th  f a c i l i t i e s  of  p r e s e n t  f r a n c h i s e  ho lde r s ,  o r  t o  unnecessar i ly  

h inde r ,  o r  o b s t r u c t  t h e  f r e e  use  of t h e  streets. Removal of 

po le s  o r  equipment when necessary  t o  avoid such i n t e r f e r e n c e  

w i l l  be a t  t h e  Company's expense. 

Cons t ruc t ion  and maintenance of t h e  communications 

systems s h a l l  be i n  accordance wi th  t h e  p rov i s ions  of a p p l i c a b l e  

ord inances  of  t h e  C i t y  a f f e c t i n g  e l e c t r i c a l  i n s t a l l a t i o n s .  



A l l  i n s t a l l a t i o n s  of equipment s h a l l  be du rab le  

and i n s t a l l e d  i n  accordance w i t h  good eng inee r ing  p r a c t i c e ,  

and of  s u f f i c i e n t  h e i g h t  t o  comply w i t h  a l l  e x i s t i n g  o rd inances ,  

C i t y  r e g u l a t i o n s  and S t a t e  l a w s  so  as  n o t  t o  i n t e r f e r e  unduly 

w i t h  t h e  r i g h t  o f  t h e  p u b l i c  o r  i n d i v i d u a l  p rope r ty  owner. 

SECTION 5. I n  t h e  maintenance and o p e r a t i o n  of  i t s  

communications systems i n  t h e  s t r e e t s ,  and i n  t h e  cou r se  of 

any new c o n s t r u c t i o n  o r  a d d i t i o n  t o  i t s  f a c i l i t i e s ,  t h e  Company 

s h a l l  proceed s o  as t o  cause  t h e  l e a s t  p o s s i b l e  inconvenience 

t o  t h e  g e n e r a l  p u b l i c ,  and s h a l l  n o t  unduly o b s t r u c t  t h e  

s t r e e t s ,  impede t r a f f i c  o r  i n t e r f e r e  w i th  t r a v e l  by t h e  p u b l i c .  

The Company s h a l l  n o t  make o r  cause  t o  be made any 

opening o r  o b s t r u c t i o n  i n  t h e  s t r e e t s  w i thou t  f i r s t  having 

ob ta ined  t h e  permiss ion of  t h e  proper  c i t y  a u t h o r i t i e s .  

A l l  such openings  o r  o b s t r u c t i o n s  w i l l  be  r e p a i r e d  by Company 

t o  t h e  s a t i s f a c t i o n  of  t h e  D i r e c t o r  of  P u b l i c  Works of t h e  

C i t y  o f  Spr ing  H i l l .  

SECTION 6.  The Company s h a l l  indemnify,  p r o t e c t  

and save  harmless  t h e  C i t y  from any and a l l  l o s s  o r  damage 

a r i s i n g  o u t  o f ,  o r  c l a ims  f o r  i n j u r y  o r  d e a t h  t o  any person 

o r  persons ,  o r  damage t o  any p rope r ty  i n c u r r e d  by o r  a s s e r t e d  

a g a i n s t  t h e  C i t y ,  d i r e c t l y  o r  i n d i r e c t l y ,  by reason of t h e  

o p e r a t i o n s  of  t h e  Company and t h e  g r a n t  h e r e i n  au tho r i zed .  

The Company s h a l l  c a r r y  i n su rance ,  t o  p r o t e c t  t h e  

p a r t i e s  h e r e t o  from and a g a i n s t  a l l  c l a ims ,  demands, a c t i o n s ,  

judgments, c o s t s ,  expenses and l i a b i l i t i e s  which may a r i s e  

o r  r e s u l t ,  d i r e c t l y  o r  i n d i r e c t l y ,  from, o r  by reason o f ,  

such l o s s ,  i n j u r y  o r  damage. The amounts of  such in su rance  

a g a i n s t  l i a b i l i t y  due t o  phys i ca l  damages t o  p rope r ty  s h a l l  

n o t  be  l e s s  t han  One Hundred Thousand D o l l a r s  ($100,000.00) 

a s  t o  any one a c c i d e n t ,  and n o t  l e s s  t han  Two Hundred Thousand 

D o l l a r s  ($200,000.00) agg rega t e  i n  any s i n g l e  p o l i c y  yea r ;  



and a g a i n s t  l i a b i l i t y  due t o  bod i ly  i n j u r y  o r  t o  dea th  of  

persons,  n o t  l e s s  than  One Hundred Thousand Dol l a r s  ($100,000.00) 

a s  t o  any one person and n o t  l e s s  than  Three Hundred Thousand 

Dol la r s  ( $ 3 0 0 , 0 0 0 , 0 0 )  a s  t o  any one acc ident .  A l l  insurance 

r equ i red  by t h i s  ordinance s h a l l  be and remain i n  f u l l  f o r c e  

and e f f e c t  f o r  t h e  e n t i r e  l i f e  of t h i s  ordinance.  Sa id  po l i cy  

o r  p o l i c i e s  of insurance  o r  a  c e r t i f i e d  copy o r  cop ies  thereof  

s h a l l  be  approved by t h e  C i t y  Attorney of t h e  C i t y  and be 

depos i ted  wi th  and kep t  on f i l e  i n  t h e  o f f i c e  of s a i d  Attorney.  

SECTION 7.  I n s t a l l a t i o n  and maintenance s h a l l  be 

such t h a t  no i n t e r f e r e n c e  i s  caused t o  e x i s t i n g  communications 

systems and s o  a s  n o t  t o  d i s t o r t  o r  i n t e r f e r e  with  d i r e c t - o f f -  

t h e - a i r  t e l e v i s i o n  s i g n a l s .  

SECTION 8.  The Company s h a l l  pay monthly t o  t h e  Ci ty  

t h r e e  pe rcen t  ( 3 % )  of t h e  g r o s s  proceeds rece ived  from monthly 

charges  pa id  by persons r e c e i v i n g  b a s i c  s e r v i c e s  under t h i s  

f r a n c h i s e ,  exc lus ive  of a t tachment  charges  f o r  i n s t a l l a t i o n s  o r  

ex tens ions .  

These payments s h a l l  cont inue  so long a s  t h e  Company 

owns o r  u t i l i z e s  f a c i l i t i e s  o r  o f f e r s  s e r v i c e s  i n  t h e  C i ty .  

SECTION 9 .  The Company s h a l l  remove o r  r e l o c a t e  

a t  i t s  own expense any po les ,  towers and r e l a t e d  f a c i l i t i e s  

i n s t a l l e d  o r  maintained by t h e  Company under t h i s  ord inance ,  

i f  s a i d  removal o r  r e l o c a t i o n  i s  n e c e s s i t a t e d  by change of 

grade,  al ignment o r  width of any street .  

SECTION 1 0 .  The charges  by t h e  Company s h a l l  be 

f a i r  and reasonable ,  and exc lus ive  of any t a x  o r  t axes  which 

may be a s s e s s a b l e  a g a i n s t  t h e  scheduled i n s t a l l a t i o n s  o r  

s e r v i c e s ,  s h a l l  i n i t i a l l y  be a s  fol lows:  

Charge f o r  t h e  s tandard  i n i t i a l  at tachment s h a l l  be 

$20 .00  f o r  t h e  f i r s t  o u t l e t ,  and $5.00 f o r  each a d d i t i o n a l  

connect ion.  Charge f o r  monthly b a s i c  t ransmiss ion  s e r v i c e  s h a l l  



be t h e  p r e v a i l i n g  r a t e s  o f f e r e d  i n  C i ty  of Columbia and o t h e r  

a r e a s  i n  Maury County. The p resen t  r a t e s  a r e  $8.25 per  month 

f o r  t h e  f i r s t  t e l e v i s i o n  rece iv ing  s e t  and $2.00 per  month f o r  

each additional television receiving set. Provided t h a t  i n  

i n s t a l l a t i o n s  r equ i r ing  extension of cab le  o r  f a c i l i t i e s  i n  

excess  of t h e  ord inary  and customary requirements,  o r  r equ i r ing  

a d d i t i o n a l  connections i n  excess of t h r e e  such a d d i t i o n a l  

connections,  charges s h a l l  be negot ia ted  between t h e  Company 

and t h e  subscr iber .  

The Company s h a l l  have t h e  r i g h t  t o  make r u l e s  and 

r e g u l a t i o n s  governing i t s  s e r v i c e s ,  no t  i n c o n s i s t e n t  with t h e  

terms hereof o r  a p p l i c a b l e  r egu la t ions .  

SECTION 11. The Ci ty  r e se rves  t h e  r i g h t  t o  revoke 

t h e  r i g h t s  he re in  granted i f  t h e  Company f a i l s ,  a f t e r  reasonable 

n o t i c e ,  t o  comply wi th  t h e  condi t ions ,  provis ions  o r  r egu la t ions  

under t h i s  ordinance.  

The Company, a t  any time during t h e  e f f e c t i v e  

per iod of t h i s  ordinance,  may te rminate  i t s  agreement hereunder 

upon g iv ing  t h e  C i ty  n ine ty  ( 9 0 )  days w r i t t e n  n o t i c e  of such 

te rminat ion .  The Company s h a l l  pay t h e  Ci ty ,  wi th in  t h i r t y  

(30) days of t h e  e f f e c t i v e  d a t e  of such terminat ion,  a l l  sums 

due t o  t h e  C i ty  under t h e  provis ions  of t h i s  ordinance.  

The Company s h a l l  remove a l l  po les ,  towers and r e l a t e d  

f a c i l i t i e s  he re in  author ized  and s h a l l  r e s t o r e  t h e  property i n  

a s  good condi t ion  f o r  publ ic  use a s  t h e  abu t t ing  por t ions  

thereof  a t  t h e  Company's own c o s t  and expense wi th in  n ine ty  

( 9 0 )  days a f t e r  t h e  e x p i r a t i o n ,  te rminat ion ,  o r  revocat ion of 

t h i s  ordinance.  

SECTION 1 2 .  The r i g h t s  and p r i v i l e g e s  here in  granted 

s h a l l  n o t  be a s s ignab le  nor t r a n s f e r r a b l e  i n  any bankruptcy 

proceedings,  t r u s t e e s h i p ,  r ece ive r sh ip  o r  by opera t ion  of any 

law, and i n  t h e  event  of such assignment o r  t r a n s f e r ,  t h i s  



g r a n t  s h a l l  t e rmina te  fo r thwi th ;  nor  s h a l l  s a i d  Company 

se l l ,  l e a s e ,  a s s i g n  o r  o therwise  a l i e n a t e  t h i s  g r a n t  o r  any 

p r i v i l e g e  hereunder wi thout  t h e  p r i o r  approval of t h e  Board 

of Mayor and Aldermen of C i t y  b u t  such approval shall no t  be 

unreasonably withheld.  

SECTION 13. Company s h a l l  c o n s t r u c t  i t s  system so  

a s  t o  be a b l e  t o  i n i t i a t e  s e r v i c e s  t o  customers wi th in  

e igh teen  (18) months from t h e  acceptance by Company under 

Paragraph 1 8  of  t h i s  ordinance,  provided,  however, t h a t  t h e  

Company having nego t i a t ed  wi th  t h e  owners of u t i l i t y  po le s ,  

a t tachment  f a c i l i t i e s  and rights-of-way wi th  promptness and 

d i l i g e n c e  and i n  good f a i t h ,  s h a l l  n o t  be he ld  i n  d e f a u l t  

of t h e  ord inance  i f  c o n s t r u c t i o n  and p rov i s ion  f o r  s e r v i c e  

a r e  prevented by any cond i t ion  beyond t h e  c o n t r o l  of t h e  Company. 

SECTION 1 4 .  I f  any s e c t i o n ,  sen tence ,  c l a u s e  o r  phrase 

of t h e  ord inance  i s  f o r  any reason he ld  i l l e g a l ,  i n v a l i d ,  o r  

u n c o n s t i t u t i o n a l ,  such i n v a l i d i t y  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  

of t h e  ord inance  and any p o r t i o n s  i n  c o n f l i c t  a r e  hereby repea led .  

SECTION 15. Company w i l l  provide f r e e  i n s t a l l a t i o n  and 

f r e e  s e r v i c e  t o  t h e  C i t y  H a l l ,  a l l  C i t y  F i r e  Ha l l s  and f r e e  s e r v i c e  

t o  p u b l i c  schools  l o c a t e d  wi th in  t h e  Corporate L i m i t s  of t h e  Town 

of Spring H i l l .  

SECTION 16. Company o f f e r s  on t h e  CATV system: 

( a )  The f i v e  (5)  Nashvi l le  s t a t i o n s ,  Channels 2 ,  

4 ,  5, 8  and 17. 

(b)  Other channels  p r e s e n t l y  c a r r i e d  a r e  a s  fol lows:  

WAFF-TV, Hun t sv i l l e  
WAAY-TV, H u n t s v i l l e  
WHNT-TV, H u n t s v i l l e  
WGN-TV, Chicago, Via S a t e l l i t e  
WTCG-TV, Channel 17 ,  A t l a n t a ,  Via S a t e l l i t e  
ESPN S p o r t s  Network, Via S a t e l l i t e  

( c )  I t  should be noted t h a t  Company has o p e r a t i o n a l  

i n  Columbia a  s a t e l l i t e  r e c e i v i n g  s t a t i o n ,  which w i l l  be 



a v a i l a b l e  t o  t h e  Spring H i l l  Cable TV, w i th  a  c a p a b i l i t y  of 

o f f e r i n g  numerous s t a t i o n s  wi th  a  wide v a r i e t y  of programming. 

SECTION 1 7 .  The r i g h t  i s  hereby reserved  t o  t h e  C i ty  

t o  adopt ,  i n  a d d i t i o n  t o  t h e  p rov i s ions  h e r e i n  contained and 

e x i s t i n g  a p p l i c a b l e  ord inances ,  such a d d i t i o n a l  r e g u l a t i o n s  

a s  it s h a l l  f i n d  necessary  i n  t h e  e x e r c i s e  of t h e  p o l i c e  

power, provided t h a t  such r e g u l a t i o n s ,  by ordinance o r  

o therwise ,  s h a l l  be reasonable ,  and n o t  i n  c o n f l i c t  w i th  t h e  

r i g h t s  h e r e i n  g ran ted ,  and s h a l l  n o t  be i n  c o n f l i c t  w i th  t h e  

laws of t h e  S t a t e  of Tennessee. 

SECTION 18. Within t h i r t y  ( 3 0 )  days from t h e  

e f f e c t i v e  d a t e  of  t h i s  ordinance,  t h e  Company s h a l l  f i l e  i t s  

w r i t t e n  acceptance thereof  wi th  t h e  C i t y  Recorder. Upon i t s  

acceptance by t h e  Company, t h i s  ordinance s h a l l  c o n s t i t u t e  a  

c o n t r a c t  between t h e  C i t y  and t h e  Company and s h a l l  be 

binding upon both.  

SECTION 1 9 .  That t h i s  ordinance s h a l l  t a k e  e f f e c t  

and be i n  

by law. 

f o r c e  from and a f t e r  t h e  e a r l i e s t  per iod  allowed 

PASSED AND APPROVED by t h e  Spring H i l l  Board of Mayor 

and Aldermen on t h i s ,  t h e  1 ';7 day of flourm dab I 

198 0.  

ATTEST: 
,/Zgc .* nes ,  Mayor 

C i t y  Attorney 'q 

Passed on 1st  reading /D -24-@ 
Passed on 2nd reading  - - 
Passed on 3rd reading  !/-/7-m 




