RESOLUTION 23-90

ARESOLUTION TOAUTHORIZE THE CITY ATTORNEY TO ENTER INTO A CONDEMNATION
PROCEEDING

WHEREAS, the City of Spring Hill has experienced significant growth over the last several years,
and this growth creates additional demand for city services; and

WHEREAS, the City of Spring Hill adopted a facilities plan for the wastewater treatment plant
in 2019, and said plan calls for the relocation of the Public Works Building; and

WHEREAS, the City of Spring Hill must acquire property in order to relocate the Public Works
Building so that the wastewater treatment plant can be expanded; and

WHEREAS, the City of Spring Hill has been allocated approximately $13 million through the

American Rescue Plan Act of 2021, and land acquisition for these purposes is an eligible expense that has
been verified with the State of Tennessee; and

WHEREAS, American Rescue Plan funding requires that land acquisition be performed in
accordance with federal guidelines, and the City of Spring Hill has utilized consultants to prepare
appropriate documents in accordance with these guidelines per Resolution 22-17; and

WHEREAS, the City of Spring Hill has reviewed the property and finds it to be the most suitable
and centrally located per the site selection criteria adopted in Resolution 22-16; and

WHEREAS, the City of Spring Hill and its consultants have executed acquisition state relocation plans and
negotiated to acquire property in accordance with federal guidelines in accordance with Resolution 22-170; and

WHEREAS, the City of Spring Hill and its consultants have not been able to come to terms with
the property owner on an agreement of sale, but negotiations will continue for relocation benefits.

NOW, THEREFORE BE IT RESOLVED that the Board of Mayor and Alderman of the City of
Spring Hill:

1. Authorizes the City Attorney to initiate condemnation proceedings to acquire property for
the Community Services Annex. This authority includes establishing and depositing an
acquisition amount in accordance with the documents prepared per federal guidelines.

Passed and adopted by the Board of Mayor and Aldermen of the City of Spring Hill, Tennessee
on the 15" day of May, 2023.

Jim Hagaman, Mayor
ATTREST:

ApritGodd, City Recorder

LEGAL FORM APPROVED;



RESOLUTION 22-170

A RESOLUTION OF THE BOARD OF MAYOR AND ALDERMEN TO
AUTHORIZE STATF TO ENTER NEGOTIATIONS TO PURCHASE
PROPERTY FOR THE COMMUNITY SERVICES ANNEX

WHEREAS, the City of Spring Hill has expericnced significant growth over the last several
years, and this growth creates additional demand for city services; and

WHEREAS, the City of Spring Hill adopted a facilities plan for the wastewater treatment plant
in 2019, and said plan calls for the relocation of the Public Works Building; and

WHEREAS, the City of Spring Hill must acquire property in order to relocate the Public Works

Building so that the wastewater treatment plant can be expanded in order to keep pace with growth and
development; and

4
A

i

i

WHEREAS, the City of Spring Hill has been allocated appr l'matt:ly $13 million through the
American Rescue Plan Act of 2021, and land acquisition for theee pm pt\s s is an eligible expense that has
been verified with the State of Tennessec, and V- i

WHEREAS, American Rescue Plan fundin)g-/ lrei that lan( dequisition be performed in
accordance with federal guidelines, and the City of Spring }Jb | has utilized”consultants to prepare the
appropriate documents in accordance with these g delmcs pm Resoluuon 22-17; and

WHEREAS, The City of Spring Hill has re r{iav\cg the property and finds it to appropriately
address the site selectmn criteria adopted? Rc*snhtﬂhn\ and

WHEREAS, the funding for the property %}tmon shall utilize American Rescue Plan funds,

and per budget discussions, thc ﬁnal a l\sntlon amou /wl[ be amended into the budget negotiations are
complete; and PE L e A y 4

V a ‘“-/ \\‘“ s - 4
NOW, THERE ilE, BEIT R‘%SO_TJVED, that the Board of Mayor and Aldermen of the City
of Spring Hill authorizes {)following:
N

1. Staff to execute ¢ Q\acqumlu /lf stage relocation plan prepared in accordance with federal
guidelines; and .

2. Staff to enter into negotiations and executc an agreement of sale to purchase property for the
Community Services Annex.

3. Authorizes funding in the amount of $11,000,000 from American Rescue Plan funds to acquire
property for Community Services Annex.

Passed and adopted by the Board of Mayor and Aldermen of the City of Spring Hill,
Tennessee on this 13 day of August, 2022,

M o

Jim llagaman ayor







_____ Cltyal
SPRING HILL
T EHNNESSEE

MEMORANDUM
TO: Board of Mayor and Alderman
FROM: Dan Allen, Assistant City Administrator
DATE: July 22, 2022
RE: Land Acquisition for Community Services Annex (-

REQUEST: Approval of Resolution 22-170

BACKGROUND:

The City of Spring Hill has experienced significa
projected at 1,000 residential units per year. This {
Due to this growth, the City of Spring HiIl ..
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CITY OF SPRING HILL

199 Town Center Parkway » Spring Hill, Tennessee 37174
931-486-2252

www.springhilitn.org
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In March of 2021, the United States Congress passed the American Rescue Plan Act of 2021. A key
provision of this legislation was providing billions of dollars to cities and counties for fiscal recovery related

to impacts of Covid-19. These funds can be used across four (4) categories of eligible uses. Those
categories are: :

° To respond to the public health emergency or its negative economic impacts, including
assistance to households, small businesses, and nonprofits, or aid to impacted industries
such as tourism, travel, and hospitality;

o To respond to workers performing essential work dlismg the Covid-19 public health
emergency by providing premium pay to eligible wor

o For the provision of government services to the extent the reduction in revenue due to
the Covid-19 public health emergency relat)ze to rever t)es collected in the most recent
full fiscal year prior to the emergency;

\
o To make necessary investments in Ztgr se@ or broadbapmnfrastructure

The City of Spring Hill will be receiving approxtmk $13 mil)o for our local distribution. In October of
2021, the International City Managers Association {I& / én
town, city, and county managers. 84% of respondents ed Infrastructure as the top investment priority.

75% of those who had Infrastructure as thrl‘op lrhlest \ t\prlorcty further prioritized the funding for
water and sewer investment. Smaller gommunities aﬂé\; ding towards prioritizing infrastructure as the
primary investment with minimal focus en other eligiblg expenses. Smaller communities are making these
decisions based off of Capital Improvern 0t Plans, an%?tably, only 40% of smaller communities are using
strategic plans prepared priorffa the passage of tymerican Rescue Plan. The City of Spring Hill has
completed multiple strateélc/water and ?\merp[a nd is now in position to advance those plans with

i

ducted an extensive survey of nearly 600

this non-recurring feder ?ndmg.

The City of Spring Hill h included land aequisition for relocation of the Public Works Bullding as part of
the spend plan for Amerlc\n escue Plar yfunds. Staff has utilized the free consulting and review services
provided by the State of TN, and réggived confirmation through this process that this is an eligible expense
under this program.

The American Rescue Plan requires that any acquisition be performed in accordance with the federal
Uniform Act. The documents associated with this request have been prepared in accordance with those
guidelines.

Due to the Privacy Act preventing individual tract owners and their compensation being publicly discussed
prior to the transaction paperwork being filed with the County, staff requests funding of $11,000,000 be
allocated from American Rescue Plan funds. Compensation will be deducted from this allocation once an
agreement of sale is executed. This method is consistent with federal acquisition procedures utilized for
the Duplex Road and Buckner Lane Widening projects as recommended by the Tennessee Department of
Transportation.

CITY OF SPRING HILL

199 Town Center Parkway ¢+ Spring Hill, Tennessee 37174
931-486-2252

www.springhilltn.org




FINANCIAL IMPACT:

Funding will be from the American Rescue Plan fund. Per budget discussions, the final amount of the
transaction will be added to the budget through the budget amendment process.

STAFF RECOMMENDATION:

Staff recommends approval of this resolution authorizing execution of the acquisition stage relocation
plan, entering into negotiations to execute an agreement of sale to purchase property, and funding
$11,000,000 to acquire property.

CITY OF SPRING HILL

1989 Town Center Parkway + Spring Hill, Tennessee 37174
931-486-2252
www.springhilltn.org




RESOLUTION 22-17

A RESOLUTION TO AUTHORIZE REAL ESTATE SERVICES FOR THE
COMMUNITY SERVICES ANNEX

WHEREAS, the City of Spring Hill needs to relocate the Public Works Building to construct
an expansion of the Wastewater Treatment Plant, and;

WHEREAS, the Development Services department needs to be relocated from Northfield
due to their leases expiring in approximately 15 months, and;

WHEREAS, the City of Spring Hill has selected Volkert t.o"provide Real Estate Services to
assist with locating and acquiring a location for a new Community Scwices Annex building, and;

WHEREAS, Volkert has provided a proposal to assist with ioéating and acquiring a location
for a new Community Services Annex building for a fee of $82,550.00, and;

WHEREAS, funding for this project shall be initially expensed from fund balance in the
Adequate Facilities Tax fund, with the option to tgimbursé with American Rescue Plan Funds upon
spending plan review by the State of Tennessee, ands

NOW THEREFORE BE IT RESOLVED, the Board of Mayor and Aldermen of the City
of Spring Hill, Tennessee authorize the Mayor to sign the attached proposal Real Estate Services for
the Community Services Annex from Volkert for $82,550.00.

Passed and adopted by the Spiifig Hill Board of Mayor and Aldermen this 7" day of
February, 2022. (o \

NISTRY,

Aphif Gdad, City Recorder

(\r_t""),ﬂ -

Jim Hhgaman, Mayor
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January 27, 2022

Daniel E. Allen

Assistant City Administrator - Utilities
City of Spring Hill

199 Town Center Parkway | PO Box 789
Spring Hill, TN 37174

Re: Community Services Annex Building Site Location
Right-of-Way Acquisition Scope of Services

Dear Dan:

Volkert, Inc. appreciates the opportunity to submit this scope of work and fee estimate for the
Right-of-Way Acquisition and Relocation of four properties for the purpose of relocating the
Community Services Annex Building in Spring Hill, Tennessee.

Right-of-Way Acquisition Scope of Services-

We will prowde the manpower and management to/ he!p perform the right-of-way (ROW)
acquisition services for four residential properties.forthe purpose of relocating the Community
Services Annex Building. This will include eoordination with the City and TDOT (if necessary),
negotiations, and file management. AAll acquisition services will conform with the Uniform Act

and TDOT Guidelines for ROW acqulsmon The following acquisition services will be provided
for four tracts: ‘

Titles and Closings :

o We are pleased to utilize Brenda Lehman for the title reports and deed recordings and
closings.

Appraisals

e We are proud to partner wnth Randy Button & Associates, and his well-established
appraisal firm for the:appraigals.

e Appraisals will include a Market Data Brochure.

Review Appraisals and Form 2's

o  We will employ Boozer & Company, P.C. for review appraisals and LPA Form 2’s.

o Volkert will submit one cohesive package for each tract including appraisal, review
appraisal, and Form 2 for review and to get all LPA Form 2’s approved/executed.

Negotiations

e Upon receipt of Title Reports, Volkert will send the Notice of Proposed Acquisition (Form
4) to property owners. We will send via trackable shipping and will follow up with any
that are not marked as delivered.

o Volkert will follow all current (at the time of the project) COVID and CDC guidelines
when meeting and negotiating with property owners. We will meet with property owners
no more than three (3) times and make contact via trackable shipping and phone/email
as needed. Volkert will perform due diligence to contact each property owner. Should
all resources bhe exhausted, the City will assist in finding contact info for unfound
property owners,

e Volkert will use standard TDOT forms, with City titles as appropriate, for all letters,
forms, and negotiations with property owners.




Relocation Scope of Services

We understand all tracts on this project will include residential relocations. We will provide the
manpower and management to help perform the relocations services for this project. This will
include coordination with the City and TDOT, negotiations, and file management. All acquisition
services will conform with the Uniform Act and TDOT Guidelines for ROW acquisition. The
following acquisition services will be provided for nine businesses:

We will prepare an Acquisition Stage Relocation Plan (ASRP) at the onset of the project.
Our experienced relocation specialists will use standard forms and procedures for
moving bids, salvage values, relocation assistance, movement payments, etc.

Volkert will follow all current (at the time of the project) COVID and CDC guidelines
when meeting and working with tenants. We will find comps and obtain approval as
soon as possible due to lack of available housing and the housing market. Inspections
and interviews will be conducted either in person or by live video conference. If any
deviation from the TDOT guidelines due to COVID/s required, we will submit all
documents and approvals.

Project and File Management

Schedule

Volkert will maintain frequent communication and coordmatlon with the City's Project
Manager, appraisers, attorneys, and other team members by phone and email as
appropriate.

If necessary, Volkert will coordinate with a TDOT ROW Agent for their review and to
obtain approval of the “Four Step” process.to ensure all procedures are acceptable and
conform with the Uniform Act.

Volkert will submit monthly progress reports to the City's Project Manager. These
updates will include a link to a shareable interactive tool for progress on each tract.
Volkert will maintain electronic and hard copy files of all necessary and proper files,
according to the Uniform Act. Upon completion of the project, these files will be given
to the City for their use/verification purposes.

Volkert understands the tlme sensﬁwtty of this project. From the Notice to Proceed for
ROW Acquisition, we will- do our best to complete the ROW Acquisition phase with 15
months.

o Negotiations & Relocations — this typically requires 12 months; however,
relocations can be complicated, so we recommend allowing 15 months in the
project schedule for negotiations. Negotiations on the first tract appraisals can
begin while additional appraisals are being completed.

During negotiations, we will update the City on any foreseen problems or complications
that may lead to settlement or condemnation.

Project Fee
The fee to manage the ROW acquisition services for the Community Services Site will be .

$82,550. This is a not-to-exceed lump sum fee and will be invoiced on a monthly basis as work
is completed. Volkert's monthly invoice will include all subcontractor’s fees as one invoice. The
breakdown is as follows:

Brenda Lehman'’s title fee will be $6,000 ($1,500 per tract), which includes the initial Title

Search, and/or any Title Updates, copies, and electronic & overnight delivery fees.

Randy Button & Associates, Inc.'s appraisal fee for all four tracts will be $18,000 ($4,500
per tract).



e Boozer & Company, P.C.'s fee for review appraisals and Form 2's for all four tracts will
be $11,200 ($2,800 per tract).

o Volkert's fee to conduct ROW negotiations and acquisitions and manage the ROW
acquisition services will be $19,000 ($4,750 per tract).

Volkert's fee for the Acquisition Stage Relocation Plan will be $3,500.

o Volkert's fee to conduct relocation services will be $24,000.

o Brenda Lehman’s closing services fee is $850 (assuming there will only be one final
closing), which includes disbursement of Funds, document preparation, Recording fees,
e-filing fees, courier/overnight shipping & handling fees, and notary fees.

If unforeseen changes require the on-going negotiations process to be restarted or revised
significantly, Volkert will immediately notify the City of the change. Any subsequent changes to
the appraisals, reviews, or Form 2's or additional negotiations due to changes by the City and/or
site identification plan that require restart of negotiations will be additional scope and fee.

Assumptions i
o Due to the small number of tracts, a public meeting is nqt",anticipated to be necessary.
o All tracts will be total takes and no remnants remaining. | |

Volkert, Inc. appreciates the opportunity to submit.this scope of services. If you have any
questions, please feel free to contact me. We look farward to working with you on this very
important and exciting project for the City of Spring Hill, =/ '

Sincerely, .

Q0 Qussit U PN
Dyan C. Damron, PE, PTP - : " Justin Eckel, PE
Traffic Engineering & Planning Manager Vice President

Volkert, Inc. | ! Volkert, Inc.

IN WITNESS WHEREOF, the parties h'éreto have made and executed this Agreement as of the
day and year first written above.

OWNER: City of Spring Hill CONSULTANT: Volkert, Inc.

By: (N ) BY: Mk o Do

TITLE: N\ oy TITLE: Senior Vice President
\

—_
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GENERAL CONDITIONS FOR LETTER AGREEMENT

This Agreement made and entered into this _14th day of February 90 22py and between

the City of Spring Hill, hereinafter referred to as the OWNER, and Volkert, Inc., hercinafter referred to as
the CONSULTANT;

WHEREAS, the OWNER desires to retain the CONSULTANT to perform certain professional

~ engineering services as outlined in the Scope of Work.

SECTION I — SCOPE OF WORK

CONSULTANT’S Scope of Work hereunder is fifite.and ‘liﬁlited to only those items

explicitly stated or enumerated herein or attached hereto. Any wotk or services desired by
OWNER that are not stated herein or attached hereto shall be considered Extra Work and shall
entitle CONSULTANT to mutually agreed-upon additional gompensation.

SECTION 11 — TERMS OF PAYMENT

A.

Partial payments for all services performed by the CONSULTANT under the terms of the
Agreement shall be made no more often than monthly to the CONSULTANT by the OWNER
upon receipt of invoices.and otherevidence of performance as may be deemed necessary by the
OWNER. Payments shall be duc afid-payable within thirty (30) days of the date of invoice.
Amounts unpaid thirty (30) days after the invoice date shall bear interest at the rate of one and
one-half (1 %%) per month and| OWNER shall reimburse CONSULTANT for any expenses,
including legal costs, incutred in ¢ollection of outstanding amounts due from OWNER,

The OWNER will pay the CONSULTANT for special services performed by Subconsultants at
the actual invoice amount times a factor of 1.10 for assisting and coordinating the Subconsultant’s
services.

Reimbursable expenses are defined as follows:
Travel and subsistence cost, printing and reproduction, computer services, advertising
costs, mail distribution costs, permit fees, application fees or deposits, and all other costs
incidental to performing the assignment.

The OWNER as purchaser of the services described herein shall pay any applicable sales tax in
the manner and in the amount as required by law.

The total fee for professional services shall not exceed $82,550 unless authorized by OWNER.

Payment shall be made payable to Volkert, Inc. and submitted to the following address: Dept.
#2042, Volkert, Inc., P.O. Box 11407, Birmingham, AL 35246-2042.



SECTION IIT — MISCELLANEOUS

A,

Extra Work: It is mutually understood and agreed that the OWNER will compensate the
CONSULTANT for services resulting from changes in the scope of a project or its design,
including but not necessarily limited to, change in size, complexity, project schedules, character
of construction, revisions to previously accepted studies, reports, design documents or confract
documents and for preparation of documents for separate bids, when such revisions are due to
causes beyond the CONSULTANT’S control and when requested or authorized by the OWNER.
Compensation for such extra work when authorized by the OWNER shall be mutually agreed upon
prior to beginning work.

Ownership and Reuse of Documents: All Project documents including but not necessarily limited
to reports, drawings, studies, findings, correspondence, specifications, survey notes, estimates,
maps, computations, calculations, computer files, Computer Assisted Design and Drafting
(CADD) files (electronic and hard copy), and other data, as well as any and all other documents
and other materials prepared, generated, or furnished by or for CONSULTANT and/or its
Subconsultant(s) for the Project pursuant to this Agreement (hereinafter referred to in this Section
B. as “Documents™) are instruments of service with‘#éspect.to the Project, and CONSULTANT
shall retain an ownership and intellectual property.interest therein.regardless whether the Project
is completed. OWNER is hereby granted a royalty-free; non-exclusive, limited-use license therein,
and may make and retain copies thereof fordnformation and reference in connection with the use
and/or occupancy of the Project by OWNER and.others. However, such Documents are not
intended for reuse or future use by OWNER or others for any purpose whatsoever or on any other
project, and the limited-use license granted hereunder does not apply to any future use. No
representation is made that such Documents are or will be suitable for reuse or future use by
OWNER or others for any purpose whatsogver or on any other project. Any use of such
Documents by OWNER or others.on any pr oject other than the project which is the subject of this
Agreement is not advised-and shall. be doneAwithout warranty, representation, or liability to any
extent whatsoever ofi the part of CONSULTANT. OWNER shall defend, indemnify, save and
hold harmless CONSULTANT, its officers, directors, employees, agents, successors, and assigns
against any and all'liability for any and all claims, demands, fines, fees, damages, actions, causes
of action, lawsuits, expenses (including attorneys’ fees), mediations, and arbitrations arising out
of, resulting from, or relating.if any way to the OWNER’S use of such Documents.

Exclusivity of Remedies: To the fullest extent permitted by law, the total liability, in the aggregate,
of CONSULTANT and CONSULTANT’S officers, directors, employees, agents and independent
professional associates and Consultants, and of any of them, to OWNER and anyone claiming by,
through or under OWNER, for any and all injuries, claims, losses, expenses or damages
whatsoever arising out of or in any way related to CONSULTANT’S services, the project or this
Agreement from any cause or causes whatsoever, including but not limited to the negligence,
errors, omissions, strict liability or breach of contract by CONSULTANT or CONSULTANT’S
officers, directors, employees, agents or independent professional associates or Consultants, or any
of them, shall be limited to and shall not exceed the total compensation received by
CONSULTANT under this Agreement, but in no event shall exceed the amount of available
insurance proceeds.

Insurance & Indemnification: CONSULTANT shall procure and maintain the types and amounts
of insurance as are set forth below. CONSULTANT shall cause OWNER to be an additional
insured on CONSULTANT’s policy of commercial general liability and automobile liability
insurance. :




TYPE OF COVERAGE LIMITS
I Worker’s Compensation State — Statutory
Employer Liability $1,000,000 Per Accident
$1,000,000 Disease/Each Accident
$1,000,000 Disease/Policy Limit

II  Comprehensive or
Commercial General Liability $1,000,000 Per Person Bodily Injury
$1,000,000 Per Occurrence Bodily Injury
$1.000,000 Property Damage
$2,000,000 Policy Aggregate

III  Automobile Liability $1,000,000 Combined Single Limit

IV Professional Liability $2,000,000 Each Claim
$2,000,000 Annual Aggregate

Indemnification by CONSULTANT. To the fullest extent permitted by law, and up to the limits
of the Exclusivity of Remedies provision cofitained:herein, CONSULTANT shall indemnify
OWNER and OWNER’s officers, directors@nd employees for costs, losses, judgments, damages
and expenses (including reasonable attorheys’ fees) to the extent caused by the negligent acts,
errors and omissions of CONSULTANT in the pesformance of its professional Services hereunder.
In any matters involving allegations of negligent performance of professional Services by
CONSULTANT, CONSULTANT’s defense duties under this indemnification provision (which
are expressly disclaimed) shall include only yeéimbuisement of reasonable defense costs to the
extent incurred as a proximate result of CONSULTANT’s actual negligent performance.

Indemnification by OWNER. To the'fullést extent permitted by law, OWNER shall indemnify
and hold harmless CONSULTANT and its officers, directors, members, partners, agents,
employees, and subconsultants fiom and against any and all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court; arbitration, or other dispute resolution costs) arising out of or relating
to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death or to injury to or destruction of tangible property, including the loss of
use resulting therefrom, but only to the extent caused by any negligent act, omission, or willful
misconduct of OWNER or OWNER officers, directors, members, partners, agents, employees,
consultants, or others retained by or under contract to the OWNER with respect to this Agreement
or to the Project.

Termination;

1. For cause,
(a) By either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no fault of the terminating

patty.

(b) By CONSULTANT:

(1) upon seven days written notice if OWNER demands that CONSULTANT
furnish or perform services confrary to CONSULTANT’s responsibilities as a licensed
professional; or



G.

(2) upon seven days written notice if the CONSULTANT’s services for the Project
are delayed or suspended for more than 90 days for reasons beyond CONSULTANT’s
control,

(3) CONSULTANT shall have no liability to OWNER on account of such
termination,

(c) Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph IILE.1 if the party receiving such notice begins, within seven days of receipt of
such notice, to correct its substantial failure to perform and proceeds diligently to cure such
failure within no more than 30 days of receipt thereof; provided, however, that if and to the
extent such substantial failure cannot be reasonably cured within such 30 day period, and if
such party has diligently attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided for herein shall extend up to, but in no case
more than, 60 days after the date of receipt of the notice.

For convenience,
() By OWNER effective upon CONSULTANT’s 1cce1pt of notice from OWNER.

Effective Date of Termination. The terminating party inay set the effective date of
termination at a time up to 30 days latesthan otherwise provided to allow CONSULTANT
to demobilize personnel and equipmefit from the Project site, to complete tasks whose value
would otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks,
and to assemble Project materials in or' delly files.

Payments upon Tenmna;mn
(a) In the event of any te1mmat10n CONSUL’I‘ANT will be entitled to invoice OWNER

and to receive full payment for all Ser wccs performed or furnished in accordance with this
Agreement and all lcimblusable expenses incurred through the effective date of termination.

(b)  Intheevent of termination by OWNER for convenience, or by CONSULTANT for
cause, CONSULTANT shall be entitled, in addition to invoicing for those items identified
in Palagiaph III E.4(a), to invoice OWNER and to payment of a reasonable amount for
services and expetises.difectly attributable to termination, both before and after the effective
date of termination, such as reassignment of personnel, costs of terminating contracts with
CONSULTANT’s subconsultants, and other related close-out costs, using methods and rates
for Additional Services as set forth herein.

Time of Completion: In accordance with the Standard of Care set out herein, all services under

this Agreement will commence upon authorization to proceed from the OWNER.

Successors and Assigns:

U

OWNER and CONSULTANT each is hereby bound and the partners, successors,
executors, administrators and legal representatives of OWNER and CONSULTANT (and
to the extent permitted by Section II1.G.2, the assigns of OWNER and CONSULTANT)
are hereby bound to the other party to this Agreement and to the partners, successors,
executors, administrators and legal representatives (and said assigns) of such other party,
in respect of all covenants, agreements and obligations of this Agreement.

Neither OWNER nor CONSULTANT shall assign, sublet or transfer any rights under or
interest in (including but without limitation, monies that may become due or monies that
are due) this Agreement without the written consent of the other, except to the extent that
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any assignment, subletting or transfer is mandated by law or the effect of this limitation
may be restricted by law. Unless specifically stated to the contrary in any written consent
to an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement. Nothing contained in this paragraph shall prevent
CONSULTANT. from employing such independent professional associates and
Consultants as CONSULTANT may deem appropriate to assist in the performance of
services hereunder.

3. Nothing under this Agreement shall be construed to give any right or benefits in this
Agreement to anyone other than OWNER and CONSULTANT, and all duties and
responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive
benefit of OWNER and CONSULTANT and not for the benefit of any other party.

Dispute Resolution: If a dispute arises out of or relates to this Agreement or its alleged breach,
the OWNER and CONSULTANT shall direct their representatives to endeavor to settle the dispute
first through direct discussions. If the dispute cannot be resolved through direct discussions, the
OWNER and CONSULTANT shall participate in mediation \before recourse to litigation. The
OWNER'’s and CONSULTANT’s representatives shall attend all mediation sessions. Engaging
in mediation is a condition precedent to litigation,. Only after the parties have exhausted direct
discussions AND mediation in accordance with the foregoing shall either of them be entitled to
initiate litigation. Should either party initidte litigation prior to engaging in direct discussions,
good faith mediation, and arbitration, it shall'pay all@ttorneys’ fees and expenses and other costs
incurred by the other party in responding to saidlifigation. Any provisions herein to the contrary
notwithstanding, OWNER and CONSULTANT hereby agree that any disputes between them will
be tried to the Bench and not to 4 jury, and each of them willfully and voluntarily waives its right
to trial by jury for any dispute arising out of thjs,Ag:‘cement.

Right of Entry: OWNER, shall atrange for safe access to, and make all provisions for,
CONSULTANT to ghter upon public andprivate property as may be required for CONSULTANT
to perform Servicqé hereunder. @ONSULTANT shall take reasonable precautions to minimize
damage to the propetty during the course of its Services. OWNER acknowledges that a certain
amount of damage, Wear and tear, and depreciation is likely to result from CONSULTANT’s
operations on the propetty-in-furtherance of CONSULTANT’s Services under this Agreement,
The cost for restoration or remediation of damaged property which may result from
CONSULTANT’s operations is not included in CONSULTANT’s compensation hereunder unless
explicitly stated otherwise in this Agreement. If the property is damaged during CONSULTANT’s
operations and if OWNER desires CONSULTANT to restore or remediate the property to its
former condition, CONSULTANT will do so for additional compensation.

Standard of Care: CONSULTANT shall endeavor to perform its services hereunder consistent
with the professional skill and care ordinarily exercised by similarly situated professional
consultants practicing under similar conditions at the same time in the same or similar locality.
No warranty, express or implied, is made or intended related to the services provided herein, and
CONSULTANT guarantees no patticular result.

Disclaimer of Third-Party Benefits: OWNER and CONSULTANT expressly disclaim third-party
beneficiaries hereunder and no one not a Party to the Agreement shall be entitled to seek
enforcement against OWNER and/or CONSULTANT of any provision herein, or to otherwise
seek damages from either Party for the alleged breach of any provision contained herein or
purported duty or standard created or conferred hereunder. It is specifically agreed between the
parties exccuting this Agreement that it is not intended by any of the provisions of any part of the




Agreement to create in the public or any member thereof a third-party beneficiary hereunder, or to
authorize anyone not a Party to the Agreement to maintain a claim, cause of action, lien or any
other damages or any relief of any kind pursuant to the terms and provisions of this Agreement.

Waiver of Consequential Damages: Notwithstanding any other provision of this Agreement, and
to the fullest extent permitted by law, neither OWNER nor CONSULTANT, their respective
officers, directors, partners, employces, contractors or subconsultants shall be liable to the other
or shall make any claim for any incidental, indirect or consequential damages arising out of or
connected in any way to the Project or to this Agreement, This mutual waiver of consequential
damages shall include, but is not limited to, loss of use, loss of profit, loss of business, loss of
income, loss of reputation, or any other consequential damages that either party may have incurred
from any cause of action including negligence, strict liability, breach of contract and breach of
strict or implied warranty, Both OWNER and CONSULTANT shall require similar waivers of
consequential damages protecting all of the entities and pelsons named herein in all contracts and
subcontracts with others involved in this Project.

Waiver of Subrogation: Owner and CONSULTANT hei'_eby mutually waive all rights of
subrogation, as well as all claims and other rights they.may have against each other for loss of
and/or damage to (a) the Work and any Project therein, (b) all materials, machinery, equipment
and other items used in the Project and/or to be incorporated into the Project, while the same are
in transit, at Project sites, during erection and otherwise, and (c) all property owned by or in the
custody of OWNER and its affiliates, howeyver such 10ss or damage shall occur, except such rights
as they may have to the proceeds of such instanceheld by the OWNER as trustee. If OWNER is
not the sole owner of the Project sitesand all property at and adjacent thereto, OWNER shall obtain
an undertaking from the other Owners thereof sufficient to provide CONSULTANT the same
protection from liability for loss or damage as would be afforded to CONSULTANT under this
Agreement if OWNER were the sole owner. OWNER shall cause all policies of property insurance
relating to the Project to-contain a pmvxsxon or endorsement to the effect that in the event of
payment of any loss or damage, thevinsurers will have no rights of recovery against
CONSULTANT ot its subconsultants or any insureds, additional insureds, or loss payees
thereunder. |
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Jurisdiction/Venue: Thi_s Agreemcht shall be governed by the laws of the State of Tennessce and
any disputes related to or arising out of this Agreement or its alleged breach shall be brought in
the appropriate courts of the State of Tennessee exclusive of its choice of law provisions.



RESOLUTION 22-16

A RESOLUTION TO ADOPT SITE SELECTION CRITERIA FOR THE COMMUNITY

SERVICES ANNEX

WHEREAS, the City of Spring Hill needs to relocate the Public Works Building to construct
an expansion of the Wastewater Treatment Plant;

WHEREAS, the Development Services department needs to be relocated from Northfield
due to their leases expiring in approximately 15 months;

WHEREAS, the City of Spring Hill desires to develop site selection criteria based on the
needs of these departments;

NOW THEREFORE BE IT RESOLVED, by the Board of Mayor and Aldermen of the
City of Spring Hill, Tennessee that the following criteria shall be utilized for site selection of the
new Community Services Annex Building:
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Site must be located within the City Limits of Spring Hill or the Urban Growth
Boundary

Site should be a minimum of 35 acres in size,

Site should have adequate water service to the property.

Site should have adequate sewer service to the property.

Site must have adequate natural gas to the property.

Site must have adequate electric service to the property.

Site must have adequate high-speed internet to the property.

Site should conform to the Comprehensive Plan if possible.,

Site should be within ¥ mile of an arterial roadway.

Passed and adopted by the Spring Hill Board of Mayor and Aldermen this 7" day of
February, 2022.
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Jim Hagaman, Mayor




